
NOTICE OF MEETING 
ZONING BOARD OF ADJUSTMENT 

CITY MUNICIPAL BUILDING, 2 NORTH MAIN STREET 
CITY COUNCIL CHAMBERS, 2ND FLOOR 

NOVEMBER 16, 2016 

1:30 P.M. 

AGENDA 

1. Call Meeting to Order 

2. Pledge of Allegiance 

3. Approve the minutes from the October 19, 2016 meeting. 

ACTION ITEMS 

Item 4: B-FY-17-01: - Hold a public hearing and consider a variance from the Unified 
Development Code (UDC) Section 4.5.1, Residential Dimensional Standards 
for Single Family Detached Dwellings, allowing reduced minimum side 
setback distance at 3906 Whispering Oaks, Temple, Texas. 

 
 
SPECIAL ACCOMMODATIONS: Persons with disabilities who have special 
communication or accommodation needs and desire to attend the Board of Adjustment 
Meeting should notify the City Secretary's Office by mail or telephone 48 hours prior to 
the meeting date. Agendas are posted on Internet Website http://www.ci.temple.tx.us. 
Please contact the City Secretary’s Office at 254-298-5700 for further information. 
 
I hereby certify that a true and correct copy of this Notice of Meeting was posted 
in a public place at 10:00 am, on November 10, 2016. 
 
______________________ 
Lacy Borgeson, TRMC 
City Secretary 
 
 
I certify that this Notice of Meeting Agenda was removed by me from the outside bulletin 
board in front of the City Municipal Building at _______ on the _____ day of 
______________________, 2016. 
 
Initials &/Title ___________________________________________________ 
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ZONING BOARD OF ADJUSTMENTS 
OCTOBER 19, 2016 

1:30 P.M. 

MEMBERS PRESENT 
Chair Mark Fryar 

COMMISSIONERS: 

Kay Guedea Monty Clark 
*Lee Armstrong *Jeremy Langley 

*Alternate 

STAFF PRESENT: 
Brian Chandler, Director of Planning 
Lynn R. Barrett, Assistant Director of Planning 
Trudi Dill, Deputy City Attorney 
Joe Furst, Code Enforcement Officer 
Mark Baker, Senior Planner 
Leslie Evans, Planning Technician 
Kelli Tibbit, Administrative Assistant 

The agenda for this meeting was posted on the bulletin board at the Municipal Building, 
October 14, 2016, at 2:45 p.m. in compliance with the Open Meetings Law. 

The following is a summary of the proceedings of this meeting.  It is not intended to be a 
verbatim translation. 

1. Call Meeting to Order 

2. Pledge of Allegiance 

3. Approve the minutes from the April 6, 2016 meeting. 

Minutes approved by general consent. 

A. ACTION ITEMS 

Item 4: B-FY-16-02 - Hold a public hearing and consider a Variance from the Unified 
Development Code (UDC) Section 7.7.5, Materials for Fences, Walls, Screens and 
Enclosures, allowing the use of a Prohibited Material, namely metal sheets not 
manufactured specifically for fencing, along 117 feet of the eastern boundary of a 
portion of the property addressed as 8580 Iglesia Lane, Temple, Texas. 

Ms. Lynn Barrett, Assistant Director of Planning, showed location maps of the Mount Calvary 
Church property located off of State Highway 317 and Little Mexico Road. Iglesia Lane is a 
private road that enters the Church. 
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The variance request is to allow a non-approved fence material, six-foot metal privacy fence, 
along 117 feet of the applicant’s back property line. The fence separates the parking lot of the 
Church (with a playground) and has a 13-foot gap which allows access to the property owner 
who lives behind the fence.  

The applicant’s plan is to continue the fence with chain link for an additional 100- feet when 
they apply for a permit which would meet up with other neighbors’ chain link fences in the area. 

The fence was erected without a permit. After a complaint was made, the Church was 
contacted by the City and informed that the metal material used is not approved and not on the 
list.   

Staff discussed the 13-foot wide section at the rear entrance which continues on to the 
adjacent neighbor’s property. 

The fence is more than 200 feet from the front of the church property. The chain link fence will 
continue an additional 100 feet to the south. 

Aerial maps shown. 

Per UDC Section 7.7.5 Materials for Fences, Walls, Screens and Enclosures, lists the allowed 
and prohibited materials in the City. 

By city ordinance and state law there are five criteria a variance has to meet in order for 
approval. Staff has evaluated them as follows: 

STAFF RECOMMENDATION:   

1. There are special circumstances existing on the property on which the application is 
made related to size, shape, area, topography, surrounding conditions and location that 
do not apply generally to other property in the same area and the same zoning district. 

Staff Analysis:  Staff has not identified any special circumstances existing on the subject 
property. 

2. A Variance is necessary to permit the applicant the same rights in the use of this 
property that other properties in the vicinity and zoning district presently enjoy under this 
UDC, but which rights are denied to the property on which the application is made.  

Staff Analysis: Metal fencing use is prohibited in all zoning districts. More than a dozen 
allowed fencing materials are permitted and many would fulfill the same screening purpose. 

3. Granting the Variance will not conflict with the Comprehensive Plan. 

Staff Analysis: Granting the variance would not conflict with the Comprehensive Plan. 

4. The Variance, if granted, will be no material detriment to the public welfare or injury to 
the use, enjoyment or value of property in the vicinity. 

Staff Analysis: The UDC prohibits the use of fencing materials that are not specifically 
designed for that purpose. A variety of allowed fencing materials are presented as acceptable. 
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Staff believes the Applicant’s use of metal sheets could potentially affect the value of other 
properties in the vicinity. 

5. The Variance does not violate the purpose of the UDC as set forth in Sec. 1.2. 

Staff Analysis:  Zoning regulations, districts and appropriate land uses have been designed to 
lessen the congestion in the streets; to secure safety from fire, panic, and other dangers; to 
provide adequate light, air, movement,    and   to   prevent    the   over- crowding of land, 
among other things. 

 

Staff mailed out 20 notices in accordance with all state and local regulations and received two 
in agreement and zero in disagreement. Three additional notices in support of the fence were 
hand delivered to Ms. Barrett just prior to today’s meeting. Although not yet confirmed, the 
additional three notices appear to be within the 200 foot notification radius. 

Staff recommends denial of the variance request, B-FY-15-03, based on the lack of 
compliance and negative findings mentioned in the staff report and presentation. 

 No special circumstances exist on the property; 

The property owner is not deprived of rights in use of property that other properties 
enjoy under the UDC; and  

 Prohibited fencing material could impact property values of adjacent land. 

The Zoning Board of Adjustment must affirm all five conditions to approve a variance. 

Ms. Barrett commented that the Zoning Board of Adjustment is not an advisory board and the 
findings are final. Any appeals would be made to District Court. 

Ms. Barrett explained the 13-foot opening was the Church allowing the property owner to the 
rear of the subject property access through their property if they desired it. There is frontage on 
the other private lane. 

Ms. Barrett added the reason for the fence was for screening purposes from livestock located 
behind the Church, according to Mr. Davila. There is not as much maintenance and cannot see 
through it. 

The complaint originally came in to Code Enforcement and based on very little information Ms. 
Barrett understood the reason to be a neighbor thought their property would be cut off and 
have no access (may have been the neighbor who was offered the 13-foot access). Code 
Enforcement looked at the fence and determined it did not have a permit and was not an 
allowed material. 

Chair Fryar opened the public hearing. 

Ms. Alvina Schulton, 6 Mesquite Circle, Belton, Texas, wanted to know how far the fence 
would go because she does not care for the fence. Ms. Schulton does not live in the area but 
knows people who do. 
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Ms. Schulton asked what type of livestock the Church referred to in the area since there is 
nothing but houses in the area.  

Mr. Francis Davila, co-pastor of Mount Calvary Church, stated they want the fence to give it a 
good feature because it used to be a barbed wire fence. There is a 13-foot gap for the lady 
who wants access to the Church parking. 

The pastor of the Church lives at 8601 Iglesia Lane. 

Mr. Davila stated the neighbors behind the fence agreed to the fence when the Church told 
them it would be metal and chain link. Iglesia Lane is a dead end and no one sees the fence. A 
wooden/picket fence only lasts about five years. 

Mr. Davila stated he and Church did not know if was against City Ordinance or the fence would 
have been made of cedar. The Church has already paid for the metal fence materials which 
funds were acquired by having fund raisers for two years. 

Ms. Schulton stated she owns adjacent property to the Church and did not know about the 
fence. 

Discussion about mail being delivered versus not delivered, correct addresses, and non-
deliverable notices. 

Mr. Davila stated the problem with the current fence is it is metal but if the Church is required 
to remove it they would go with something allowed and they can afford. Mr. Davila did not feel 
the neighbors were upset with the fence. 

Mr. Davila asked the Board to allow the fence. 

Mr. Brian Chandler, Director of Planning, reminded all Board Members the primary focus is the 
findings of fact and whether this request meets a hardship. 

Mr. Chandler explained that metal fences are not permitted primarily because of aesthetics.  

Ms. Yolanda Martinez, 8551 Iglesia Lane, Temple, Texas, stated she did not receive a letter 
about the fence request.  

Ms. Martinez explained the 13-foot gap is not enough room for people to safely back out of 
their driveway and it is difficult to see other cars coming in. She felt the fence looked like a 
wall, not a fence. 

Ms. Martinez agreed there was no livestock in the area.  

Ms. Barrett explained there were 20 properties identified within the 200 foot radius based on 
the map which Planning needs to go by. Perhaps the ownership records at the Tax Appraisal 
office are not correct. 

Ms. Barrett reads the 20 addresses Planning worked with to send out notices. 

Ms. Martinez did not understand how she was left out since she is the closest neighbor to the 
fence. Ms. Martinez indicates where her home is on the map. 

5



 

 

Ms. Martinez is not opposed to a fence; just not something that is dangerous or scary. 

Ms. Francis Acuna, on behalf of Mrs. Hernandez (her mother), (no address given), asked the 
applicant exactly where the fence would be going. Ms. Acuna could agree with the fence but it 
was not up to her about the materials.  

Mr. Davila replied just the two houses would serve as a privacy fence. 

There being no further speakers, Chair Fryar closed the public hearing. 

Ms. Barrett included that four of the five Board Members would need to vote in favor of the 
variance. 

Board Member Langley stated his concern was that the materials were not on the approved list 
of materials.  

Board Member Clark stated all the ZBA was doing was approving or disapproving the metal 
materials for the fence, not the fence itself. 

Board Member Clark made a motion to disapprove the metal used for the fencing and Board 
Member Langley made a second. 

Ms. Leslie Evans, Planning Technician, clarified that if the Board Members voted “Aye” it would 
be for disapproval (denial) of the metal materials; not approval. 

Motion passed: (5:0) 

There being no further business, Chair Fryar closed the meeting at 2:08 p.m. 

Respectfully submitted, 
Leslie Evans 
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 ZONING BOARD OF ADJUSTMENT AGENDA ITEM 
 

11/16/16 
Page 1 of 6 

 
APPLICANT:  Jason  Carothers 
 
CASE MANAGER:  Lynn Barrett, Assistant Planning Director 
 
ITEM DESCRIPTION:  B-FY-17-01 - Hold a public hearing and consider a variance from the Unified 
Development Code (UDC) Section 4.5.1, Residential Dimensional Standards for Single Family 
Detached Dwellings, allowing reduced minimum side setback distance for Lot 5, Block 1, Woodbridge 
Creek, Phase IV Subdivision, addressed as 3906 Whispering Oaks, Temple, Texas. 

 
 
 
BACKGROUND:  The applicant is requesting this variance to allow construction to match the 
existing conditions in the neighborhood, which is zoned Single Family Attached Two (SF-A2), but 
which was previously built with detached homes having setbacks closer than the current UDC 
required 5 feet.   The Zoning Ordinance (1981) in effect at the time those units were constructed 
allowed a construction setback of 0 feet on one side of a SFA2 lot, with five feet required on the 
other. Current zoning for the lots allows 0 side lot line setbacks in construction for attached dwelling 
units on interior lots. Applicant is requesting a 2 ½ foot side setback along the north property line. 
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 Area is shown below depicting previously constructed detached residences which are in an attached 
housing zone. Subject property is outlined in yellow. 

 
 
Below is view of the subject property (vacant lot) situated between two structures. The house to the 
north (left) is sited 5.3 feet from the lot line and the house to the south (right) is three (3) feet from 
the property line, with a short outset portion which lies along the side property line.  
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BACKGROUND Continued:   
The property owner and contractor, Jason Carothers of Carothers Executive Homes, contacted 
staff asking for a variance to the UDC side setback lines on  the remaining lots in that SFA-2 
(Single Family Attached 2) section of Block1 along Whispering Oaks based upon the previous 
construction in Phase IV of the Woodbridge Creek subdivision, platted in 2000. The subdivision 
was zoned as an attached residential district, which allowed detached homes with reduced 
setbacks to be constructed (compared to the present 5 feet) at the time. According to present 
code, however, if a residence is detached, it is required to be five feet from both side lot lines, 
regardless of its zoning designation as a zero lot line attached construction. 
The applicable Current UDC section for the property use is shown below: 

4.5.1 Single-Family Detached Dwelling 

 
 
Below is the UDC table which shows allowed Single family Attached Zoning setbacks for interior 
lots as 0. 
 
 
 
 
 

Type of Use 

A
G

 

U
E

 

S
F

-1
 

S
F

-2
 

S
F

-3
 

S
F

A
-1

 

S
F

A
-2

 

S
F

A
-3

 

T
H

 

2
F

 

Min. Lot Area 

(sq. ft.) 
1 ac. 22,500 7,500 5,000 4,000 5,000 3,000 2,300 4,000 6,000 

Min. Lot Width 

(ft.) 
100 80 60 50 40 50 30 20 40 50 

Min. Lot Depth 

(ft.) 
150 125 100 100 100 100 100 100 100 100 

Min. Front 

Yard Setback 

(ft.) 

50 30 25 25 15 25 15 15 15 25 

Min. Side Yard 

Setback (ft.) 
15 15 

10% of 

lot 

width 6 

min 7.5 

max 

5 5 5 5 5 

10% 

width of 

lot 5 min 

5 

Min. Side 

(Corner)Yard 

Setback (ft.) 

15 15 15 15 15 15 15 15 15 15 

Min. Rear Yard 

Setback (ft.) 
10 10 10 10 10 10 10 10 10 10 

Max. Building 

Coverage (%) 

for Rear Half of 

Lot 

50 50 50 50 50 50 50 50 50 50 

Max. Height 

(stories) 
3 3 2 2 ½ 2 ½ 2 ½ 2 ½ 2 ½ 2 ½ 2 ½ 
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4.5.2 Single-Family Attached Dwelling 

Type of Use A
G

 

U
E

 

S
F

-1
 

S
F

-2
 

S
F

-3
 

S
F

A
-1

 

S
F

A
-2

 

S
F

A
-3

 

T
H

 

2
F

 

Min. Lot Area 

(sq. ft.) 
-- -- -- -- -- 2,300 2,300 2,300 1,600 2,300 

Min. Lot 

Width (ft.) 
-- -- -- -- -- 20 20 20 30 20 

Min. Lot 

Depth (ft.) 
-- -- -- -- -- 100 100 100 100 100 

Min. Front 

Yard 

Setback(ft.) 

-- -- -- -- -- 25 15 15 15 25 

Min. Side Yard 

Setback(ft.) 

(exterior lot 

line/interior 

lot line) 

-- -- -- -- -- 5/0 5/0 5/0 5/0 5/0 

Min. Side 

(Corner)Yard 

Setback(ft.) 

-- -- -- -- -- 15 15 15 15 15 

Min. Rear 

Yard 

Setback(ft.) 

-- -- -- -- -- 10 10 5 10 10 

Max. Building 

Coverage (%) 

for Rear Half 

of Lot 

-- -- -- -- -- 50 50 50 50 50 

Max. Height 

(stories) 
-- -- -- -- -- 2 ½ 2 ½ 2 ½ 2 ½ 2 ½ 

 
The Unified Development Code 
According to Sec. 3.15.4 Review Criteria of the UDC, in order for the Zoning Board of Adjustment 
to approve this request, the Board must make affirmative findings to all of the following five items: 

UDC Section 3.15: Conditions to  
be Met for Variance Approval 

Compliance Staff Analysis 

1. There are special circumstances 
existing on the property on which 
the application is made related to 
size, shape, area, topography, 
surrounding conditions and 
location that do not apply 
generally to other property in the 
same area and the same zoning 
district.  

Yes 

The subject lot is one of four undeveloped lots in 
Phase IV Block 1. The remainder (13) were, along with 
a number of replatted lots in Phase V, constructed 
with reduced side setbacks (zero was previously 
allowed in the zoning district). 
 

2. A Variance is necessary to permit 
the applicant the same rights in the 
use of this property that other 
properties in the vicinity and 
zoning district presently enjoy 
under this UDC, but which rights 

Yes 

The property is zoned SF-A2 as are the 13 already 
developed lots along the street in Block IV of 
Woodbridge Creek Subdivision. The lots were 
developed with reduced side setbacks on the 
constructed homes. 
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UDC Section 3.15: Conditions to  
be Met for Variance Approval 

Compliance Staff Analysis 

are denied to the property on 
which the application is made. 

3. Granting the Variance will not 
conflict with the Comprehensive 
Plan. 

Yes 

 
Granting the variance would not conflict with the 
Comprehensive Plan which has a zero lot line 
construction standard allowed in the zoning district.  

4. The Variance, if granted, will be no 
material detriment to the public 
welfare or injury to the use, 
enjoyment or value of property in 
the vicinity. 

Yes 

This property is in the SFA2 zoning district which 
allows zero lot line setbacks for attached housing on 
interior lots. Previously constructed homes in the area  
show similar reduced setbacks. 
  

5. The Variance does not violate the 
purpose of this UDC as set forth in 
Sec. 1.2. 

Yes 

 
The purpose of the UDC as stated in Sec. 1.2 is to 
promote the health, safety, morals, and general 
welfare of the City.  The zoning regulations, districts 
and appropriate land uses have been designed to 
lessen the congestion in the streets; to secure safety 
from fire, panic, and other dangers; to provide 
adequate light, air, movement,    and   to   prevent    
the   over- crowding of land, among other things.  
The reduced setback requested is within the setbacks 
allowed for attached dwelling units on the same 
property. 
 
 
 

 
 
STAFF RECOMMENDATION:  Staff recommends approval of Variance case B-FY-17-01 based 
on compliance with UDC Sec. 3.15.4 (1)-(5).  There appears to be 1) special circumstances on the 
property as it was platted for Single Family Attached density and almost all lots have already been 
constructed with comparable reduced setbacks; 2) the property owner would be deprived of the 
same rights in the use of this property that other properties in the vicinity and zoning district 
presently enjoy.  Granting the variance would allow the same construction standards currently in 
place on other properties in the neighborhood (3). The variance would not change the density (4); 
and (5) with proper application of building and fire code standards to proposed construction, the 
general welfare and safety of residents would be preserved. 
 
According to Sec. 3.15.4, the Board must affirm all five conditions to approve a Variance. Further, 
Staff believes granting this Variance allows the same construction standards to be applied to the 
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lot, one of four, which have been applied to the others within the past 15 years. The Building 
Official is meeting with the applicant to discuss compliance with fire code separations required to 
permit any structure on the property should the variance be approved. 
 
Staff mailed notices to 22 property owners within 200 feet of the Variance site on October 27, 2016 
and published a notice in the newspaper for the public hearing on October 27, 2016, in accordance 
with Sec. 3.15.3 of the UDC.  As of 5:00 pm on November 9, 2016,  four (4) responses had been 
returned in favor of the request; three (3) were returned in opposition of the request. 
 
ATTACHMENTS: 
Location Map 
Google Map  
Site Plans and Survey 
Notification Map 
Subdivision Plat 
Site Photos 
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ZBA COMMISSION ATTENDANCE

Jan 6 Jan 20 Feb 3  Feb 17 Mar 2 Mar 16 Apr 6 Apr 20 May 4 May 18 Jun 1 Jun 15 P A
Blake Pitts P 1
Keith Odom  

Tyler Johnson P 1
Mark Fryar 1
Kay Guedea P 1
Monty Clark P 1
*Jeremy Langley 1

1
P 1

*Omar Crisp
*Derek Marshall 1
*Alternates

Jul 6 Jul 20 Aug 3 Aug 17 Sept 7 Sept 21 Oct 5 Oct 19 Nov 4 Nov 18 Dec 2 Dec 16 P A
Blake Pitts 1

1
Mark Fryar P
Kay Guedea P
Monty Clark P
*Lee Armstrong P
*Jeremy Langley P

1
*Mike Pilkington

Not on Board

Tyler Johnson

*Joel Amos
*Derek Marshall

*Alternates

2016

*Joel Amos
*Mike Pilkington
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