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NOTICE OF MEETING 
PLANNING AND ZONING COMMISSION 

CITY MUNICIPAL BUILDING, 2 NORTH MAIN STREET 
PLANNING CONFERENCE ROOM 

APRIL 6, 2015, 4:30 P.M. 
WORK SESSION AGENDA 

Staff will present the following items: 

1. Discuss, as may be needed, Regular Meeting agenda items for the meeting posted 
for Monday, April 6, 2015. 

2. Discuss March 6, 2015 American Planning Association (APA) Workshop held at the 
Central Texas Council of Governments (CTCOG) building. 

3. Receive and discuss the Planning Director’s Report containing items for future 
meetings regarding subdivision plats, zoning cases, conditional use permits, 
annexations, and proposed text amendments to the Unified Development Code 
(UDC). 

 
NOTICE OF MEETING 

PLANNING AND ZONING COMMISSION 
CITY MUNICIPAL BUILDING, 2 NORTH MAIN STREET 

CITY COUNCIL CHAMBERS, 2ND FLOOR 
APRIL 6, 2015, 5:30 P.M. 

REGULAR MEETING AGENDA 

1._____ Invocation 

2. _____ Pledge of Allegiance 

A. CONSENT ITEMS 

All items listed under this section, Consent Agenda, are considered to be routine by the 
Planning & Zoning Commission and may be enacted in one motion. If discussion is desired 
by the Commission, any item may be removed from the Consent Agenda at the request of 
any Commissioner and will be considered separately.   

Item 1: Approval of Minutes: Work session and the regular meeting of March 16, 2015. 

B. ACTION ITEMS 

Item 2: Z-FY-15-14 - Hold a public hearing to discuss and recommend action on a 
Conditional Use Permit for a Paint Shop/General Contractor facility on Lot 2, Block 
1, Tranum Subdivision Phase VIII, located at 5806 South General Bruce Drive. 

Item 3: Z-FY-15-15 - Hold a public hearing to consider and recommend action on a 
rezoning from Agricultural District (AG) to General Retail District (GR) on 4.707 +/- 
acres situated in the Nancy Chance Survey, Abstract No. 5, Bell County, Texas, 
located at 119 Hilliard Road. 

Item 4: Z-FY-15-16 – Hold a public hearing to consider and take action on a rezoning from 
Agricultural District (AG) to General Retail District (GR) on 4.880 +/- acres of land 
situated in the Nancy Chance Survey, Abstract No.  5, Bell County, Texas, located 
at 215 Hilliard Road. 
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Item 5: I-FY-15-03 – Consider adopting a Resolution authorizing an Appeal of Standards 
to Sec. 6.7 of the Unified Development Code related to I-35 Corridor Overlay 
Zoning District for landscaping, lighting, architecture, parking and signage, for a 
proposed car dealership (Automax Hyundai) at 7565 S. General Bruce Drive. 

Item 6: P-FY-15-17 – Consider and take action on the Final Plat of  Canyon Ridge , Phase 
III, a 29.639 +/- acres, 129-lot residential subdivision, situated in the Maximo 
Moreno Survey, Abstract 14, Bell County, Texas, located south of Canyon Creek 
Drive, between Lowe's Drive and South 5th Street.  

C. REPORTS 

Item 7: Receive and discuss the Planning Director’s Report containing items for future 
meetings regarding subdivision plats, zoning cases, conditional use permits, 
annexations, and proposed text amendments to the Unified Development Code. 
(continued, if not completed in Work Session)  

SPECIAL ACCOMMODATIONS: Persons with disabilities who have special communication 
or accommodation needs and desire to attend the Planning Commission Meeting should 
notify the City Secretary’s Office by mail or telephone 48 hours prior to the meeting date. 
Agendas are posted on Internet Website http://www.ci.temple.tx.us. Please contact the City 
Secretary’s Office at 254-298-5700 for further information. 
 
I hereby certify that a true and correct copy of this Notice of Meeting was posted in a public 
place at 8:00 AM, April 2, 2015. 
 
 
_________________________ 
City Secretary, TRMC 
City of Temple 
 
I certify that this Notice of Meeting Agenda was removed by me from the outside bulletin board in 
front of the City Municipal Building on ________________ day of _____________2015. 

________________________________Title____________________________ 
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PLANNING AND ZONING COMMISSION 
MARCH 16, 2015 

5:30 P.M. 

PLANNING AND ZONING MEMBERS PRESENT 
Vice-Chair David Jones 

COMMISSIONERS: 
Tanya Mikeska-Reed James Staats 

Blake Pitts Patrick Johnson 

PLANNING AND ZONING MEMBERS ABSENT: 
Will Sears Omar Crisp 

Greg Rhoads Lester Fettig 

STAFF PRESENT: 
Brian Chandler, Director of Planning 
Trudi Dill, Deputy City Attorney 
Beverly Zendt, Assistant Director of Planning 
Mark Baker, Planner 
Mary Maxfield, Planning Technician 
Leslie Evans, Planning Technician 

The agenda for this meeting was posted on the bulletin board at the Municipal Building, 
March 12, 2015 at 2:50 p.m. in compliance with the Open Meetings Law. 

The following is a summary of the proceedings of this meeting.  It is not intended to be a 
verbatim translation. 

Vice-Chair Jones called Meeting to Order at 5:32 P.M. 
Invocation by Commissioner Johnson; Pledge of Allegiance by Commissioner Pitts. 

A. CONSENT ITEMS 

Item 1: Approval of Minutes: Work session and the regular meeting of March 16, 2015. 

Approved by general consent. 

B. ACTION ITEMS 

Item 2: Z-FY-15-07 – Hold a public hearing to discuss and recommend action on a rezoning 
from Agricultural District (AG) to Two Family (2F) on 1.00 +/- acre, A0345BC G 
Givens, OB 771, located at 4831 Midway Drive. 
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Mr. Brian Chandler, Director of Planning, stated the request was for a rezoning from AG to 
Two Family (2F) and the applicant was James Ledger.  

This item is scheduled to go to City Council for first reading on April 16, 2015 and second 
reading on May 7, 2015. 

The subject property has an existing house and a two-story garage which is proposed to be 
converted to a dwelling unit which are not allowed in the AG district. Accessory dwelling units 
are not allowed in any residential districts. The two residential units are allowed in a 2F district. 

It was Staff’s understanding that the footprint for the garage structure was not proposed to be 
enlarged; just to convert the second story to a garage apartment.  

The property is approximately an acre in size and adjacent to a private road. 

Surrounding properties include single family residential to the north, multi-family land lease 
community to the east, single family residential to the south, and AG land to the west. 

Two Family allowed and prohibited uses are cited, along with Development Standards. 

The Future Land Use and Character Map designate the area as Auto-Urban Multi-Family 
which complies with the request. 

The Thoroughfare Plan designate Midway Drive (to the north) as a minor arterial. 

Public utilities are available nearby; however, the subject property is on a septic. If approved; 
another septic permit would be pulled for a second unit. 

Five notices were mailed out with zero returned in agreement or opposition. 

This request complies with the Future Land Use and Character Map and the surrounding uses 
and zoning, public utilities are available, and the Thoroughfare Plan for Midway complies. 

Staff would like to modify their recommendation on their approval for the straight request for 
rezoning from AG to 2F. The request for 2F would allow for future duplexes in an area adjacent 
to a private road. For future development opportunities, the subject site with the current 
infrastructure would not be appropriate with the request. Staff would recommend that the 
Commission consider adding a Planned Development (PD) district to the zoning since it would 
be more restrictive. The PD would allow for limitation of just adding an accessory dwelling unit 
for the current AG designation. Staff understood the applicant was in agreement with this 
recommendation but is available for comments and questions. 

PDs do require a site plan; however, in this instance it is an existing condition and the 
applicant has submitted a survey which would suffice as the site plan. 

Commissioner Mikeska-Reed asked for clarification on whether it should be AG PD or 2F PD 
and Mr. Chandler recommended AG PD to make it an accessory dwelling unit 

Acting Chair Jones asked the applicant to come up and speak. 
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Mr. James Ledger, 5412 State Highway 317, Belton, Texas, stated he applied for a permit to 
finish out the second story when he discovered he needed to talk with Planning. When asked if 
the applicant planned on leasing the renovated area out, he did not want to rule out that 
possibility. Currently, he just wants to complete the finish out.  

Mr. Chandler added that from a land use perspective, it would not regulate whether it was used 
privately or rented out. The accessory dwelling unit can be either and would not be addressed 
with the zoning specifically. A PD does allow for a condition and it would be up to P&Z to make 
that condition if desired. 

Commissioner Staats asked the applicant if he planned on putting in a covered front porch, 
deck, or anything similar on the building. Mr. Ledger stated a drive approach would be 
installed. 

The applicant agreed he would be willing to do a PD in AG to conform with the request. 

Acting Chair Jones opened the public hearing. 

There being no speakers, the public hearing was closed. 

Commissioner Mikeska-Reed made a motion to approve Item 2, Z-FY-15-07, as a PD-AG, with 
no stipulations, and Commissioner Johnson made a second. 

Motion passed:  (5:0) 
Chair Rhoads and Commissioners Fettig, Crisp, and Sears absent 

Item 3: Z-FY-15-09 – Hold a public hearing to discuss and recommend action on a rezoning 
from Multiple-Family One District (MF-1) to Multiple-Family Two District (MF-2) on Lot 
1, Block 3, United Lely Commercial Subdivision Phase IV, located at 3009 Ira Young 
Drive. 

Ms. Beverly Zendt, Assistant Director of Planning, stated this was a 200 unit complex on 10 
acres. The current zoning is MF-1 which allows a density of 15 units per acre so this particular 
development is considered legal non-conforming.  When it was built it was in conformance with 
the Zoning Ordinance; however, now the density is slighter higher than what is allowed for that 
zoning district. This has created problems for the applicant in terms of refinancing and 
insurance. Should the development burn down, be destroyed by natural causes or other 
elements, they would have to be built in accordance with the current zoning which would limit 
the density.  

The applicant has requested the rezoning to eliminate the legal non-conforming status and 
bring the complex into full compliance with the City code, which requires a MF-2 zoning, and 
which would allow 20 units per acre which is appropriate for the development pattern already 
existing. 

No new development is proposed; this is only a request to bring the structures into compliance. 

The subject property is surrounded by Commercial and multi-family uses. 
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The Future Land Use and Character Map designate the area as Auto-Urban Multi-Family. 
Auto-Urban Multi-family is intended for multi-family and would be within the range of 
acceptable uses. 

There is an existing local connector trail. The Parks Department has confirmed that this is still 
a very long-range and part of the Bird Creek Sewer Interceptor Trail Project. Parks does not 
anticipate this project going any time soon but when it does, Parks will require easements as 
needed and where appropriate. The trail does go through the subject site. 

The property is served by an existing 30-inch sewer main and a four-inch water line on the 
east side. 

Surrounding properties include commercial uses to the north zoned Light Industrial (LI), 
residential to the south zoned Neighborhood Conservation, retail and commercial to the west 
zoned LI, and multi-family to the east zoned PD-MF. 

The only difference between MF-2 and MF-1 is that a boarding house or rooming house is not 
permitted in MF-1 and a Home for the Aged requires a Conditional Use Permit (CUP) in MF-1. 
More institutional uses are allowed in MF-2 but essentially, all other uses remain the same. 

Prohibited uses are given along with Dimensional Standards for MF-2. 

The rezoning request complies with the Future Land Use and Character Map, the surrounding 
uses and zoning, there is availability of public utilities, and complies with the Thoroughfare 
Plan and Trails Master Plan. 

Seventeen notices were mailed with one returned in agreement and zero in opposition. 

Staff recommends approval for the rezoning request from MF-1 to MF-2 to bring the site into 
full compliance with the current Code. 

Acting Chair Jones opened the public hearing. 

There being no speakers, the public hearing was closed. 

Commissioner Staats made a motion to approve Item 3, Z-FY-15-09, as presented, and 
Commissioner Pitts made a second. 

Motion passed:  (5:0) 
Chair Rhoads and Commissioners Fettig, Crisp, and Sears absent 

Item 4: Z-FY-15-11 – Hold a public hearing to consider and recommend action on a rezoning 
from Two Family Dwelling District (2F) to Planned Development-Multiple Family One 
District (PD-MF-1) on Lots 1-12, Block 10, and Lots 1-12, Block 11, Canyon Ridge 
Phase II, located at the northeast corner of Hartrick Bluff Road and Kendra Drive 

Ms. Zendt stated this subdivision was platted in 2010 and the applicant is submitting this 
request in tandem with a replat to consolidate all of the lots on Blocks 10 and 11. The applicant 
indicated they would follow the same development pattern as the existing lots providing 
duplexes in the same manner. The applicant has indicated that this will help with the 
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management of the leased properties being easier and makes the tax responsibility less 
complicated. The development pattern will remain the same as if they were separate lots with 
the duplexes proposed. 

Although the applicant is requesting MF-1, which would be needed to have multiple units on a 
single lot, they do not intend to build anything but duplexes in accordance with what was 
originally approved. There is a site plan to support this as well. 

Existing and proposed development concept is shown. 

The administratively approved Final Plat of Villas at Canyon Ridge is shown and Ms. Zendt 
explains the plat has not been executed or filed but shows the Commission what the proposed 
layout will be should it be approved.  

The Future Land Use and Character Map designate the subject property as Auto-Urban 
Residential.  

Auto-Urban Residential is for smaller single family lots similar to the range of lot sizes 
available in the city’s current Single Family (SF) – Single Family Attached (SFA) zoning 
districts; and  

Additional density (garden/patio, two family dwellings, and townhouses) would require 
corresponding increases in open space, but to a lesser standard than what is required 
in the suburban residential district 

As part of a Planned Development, PD- MF-1 is compatible with this land use character area. 

There is an existing Citywide Spine Trail, Friar’s Creek Hike and Bike Trail, located just east of 
the property. 

The lots are already served by an existing eight-inch water line and eight-inch sewer line. 

Surrounding properties include commercial zoned Office-2, to the north, residential/duplexes 
zoned 2F to the south, undeveloped land zoned SF-2 to the west, and recreation (Friar’s Creek 
Hike and Bike Trail)/undeveloped properties zoned General Retail (GR) and Parks and Open 
Space to the east. 

The Unified Development Code (UDC) has specific criteria for a Planned Development: 
Conformance to the Design and Development Standards Manual; 
The environmental impact of the development to the site and surrounding 
neighborhood; 
The compatibility with the use, character and design of the surrounding 
neighborhood; 
The provision of safe and effective vehicular and pedestrian circulation; 
The safety and convenience of off street parking and loading facilities; 
Compliance of streets with city codes and the Thoroughfare Plan; 
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The provision of landscaping that provides adequate buffers and complements 
the design and location of buildings; 
The design of open space ensuring that such design is suitable for recreation and 
conservation uses; and  
The provision of adequate utilities, drainage, and refuse disposal. 

The bolded areas are items Staff needs to consider when reviewing a PD.  

The applicant can go ahead and construct duplexes under the current zoning. Staff has taken 
the opportunity since it is a PD to look at some of the other considerations. 

The site plan is shown. The applicant has proposed additional canopy trees. Currently, the 
duplexes have medium trees. The trees will be placed so that each duplex will have a canopy 
tree. The applicant has agreed to provide additional new canopy trees at the perimeter of the 
existing block that is also under consideration.  

Staff asked if the applicant would be willing to provide an accessible sidewalk connection to 
the Friar’s Creek Trail and the applicant has agreed to a five-foot accessible sidewalk 
connection in addition to the enhanced landscaping on the undeveloped and existing sites. 

Any modification to the development plan requires that it come back to P&Z. If the applicant 
wanted to do multi-family, they would have to come back for the more intensive use which 
would have to be reviewed by P&Z. 

The standards proposed in the development plan would have to be met before a Certificate of 
Occupancy could be issued. 

UDC Section 3.4.6A  

Modification of Approved Development Plan 

Consideration of modification to an approved Development Plan must take into 
consideration the effect of the proposed modification on the remainder of the property. 
Amendments to the approved Development Plan or any Planned Development 
conditions which are substantive require public hearings in the routine manner required 
for a Zoning District Map Amendment. 

A Development Plan of the entire property within the Planned Development must be 
submitted concurrently with a Planned Development application.  

A Development Plan may be approved for a portion of a Planned Development district 
where the district is divided by a major thoroughfare and the Development Plan includes 
all the property located on one side of the street. 

In approving a Planned Development district, a standard may not be modified unless 
this UDC expressly permits such modification, and in no case may a standard be 
modified if this UDC prohibits such modifications. 
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Approval of a Development Plan will determine the design elements listed in 3.4.2C 
above.   

UDC Section 3.4.4  

Binding Nature of Approved Development Plan 

Development Plan conditions must be complied with before a Certificate of Occupancy 
is issued for the Planned Development. 

Dimensional standards for MF-1 are shown. 

The applicant is not considering any change to building configurations, or any other 
development patterns on the site. 

This request complies with the Future Land Use and Character Map, is compatible with 
surrounding uses and zoning; existing utilities are available, streets are already dedicated and 
accepted, and providing the additional connection to the Friar’s Creek Trail promotes the Trails 
Master Plan. 

Seven notices were mailed but those property owners owned multiple properties. Only one 
notice was returned in agreement (but that property owner owned 15 properties) and zero 
returned in opposition. 

Staff recommends approval of a rezoning from Two Family Dwelling District (2F) to Planned 
Development Multiple Family-One District (PD-MF-1) with the following additional conditions: 

Canopy trees to enhance landscaping for new proposed duplex units – one per each 
unit per the attached site plan; 

Four additional canopy trees at the perimeter of the existing development (Block 11) per 
the attached site plan; and 

An accessible five-foot pedestrian path between the proposed new units and the 
existing Friar’s Creek Hike and Bike Trail. 

Ms. Zendt clarified that the applicant cannot construct anything different than what is shown on 
the site plan. If the applicant decided to do apartments or four-plexes, they would need to 
come back for a rezoning. 

Mr. Justin Fuller, Clark & Fuller Engineering, 215 N. Main Street, Temple, Texas, stated he 
represents the applicant and the main reason for the request is the applicant would like to 
consolidate his tax bill. The applicant will continue to own, lease, and maintain the duplexes 
and grounds. 

Commissioner Johnson asked if the applicant’s tax base would be lowered. Mr. Fuller was not 
certain but assumed it would. Commissioner Johnson expressed an opinion that once this 
happens, every other duplex builder will come back and rezone to 2F as well. 

9



 

8 
 

Commissioner Johnson asked why the applicant did not zone it MF-2 in the beginning. Mr. 
Fuller responded the applicant developed the subdivision and was not sure which ones were to 
be kept or sold.  

Acting Chair Jones opened the public hearing.  

There being no speakers, the public hearing was closed. 

Commissioner Johnson wanted to be on record and the issue he is struggling with is this would 
set a precedence for later cases. Ms. Zendt explained that the subject property is zoned 2F 
right now and the applicant is proposing MF-1 which would normally open it up to more 
intensive uses. The site plan and PD locks it in. 

Commissioner Mikeska-Reed made a motion to approve Item 4, Z-FY15-11, as presented with 
the site plan and three Staff conditions, and Commissioner Staats made a second. 

Motion passed:  (5:0) 
Chair Rhoads and Commissioners Fettig, Crisp, and Sears absent 

Item 5:  Z-FY-15-12 - Hold a public hearing to consider and recommend action on a rezoning 
from Urban Estate District (UE) to Planned Development-Urban Estate District (PD-
UE), with a Development Plan proposing 138 single-family lots on 61.137 +/- acres, 
being two tracts of land, within the Nancy Chance Survey, Abstract No. 5, Bell County, 
Texas, located at 5105 Charter Oak Drive. 

Mr. Mark Baker, Planner, stated this item was scheduled to go to City Council for first reading 
on April 16, 2015 and for second reading on May 7, 2015. 

The area was part of an area included in a 1999 rezone from GR to UE, including SF-1. This 
request went before City Council on November 6, 2014 and was denied for the rezoning 
request of SF-1 for 184 Lots.   

Mr. Baker gives a project comparison between the 184 lots and the new 138 lots. 

The minimum lot size would be at 12,500 square feet and the maximum building height would 
be three stories as opposed to the SF-1 which is two stories. 

With the underlying UE zoning district, by right approximately 90 to 95 lots would be allowed 
on the property. 

According to the UDC, Section 3.4, Planned Developments are subject to certain criteria 

A Planned Development is a flexible overlay zoning district designed to respond to unique 
development proposals, special design considerations and land use transitions by allowing 
evaluation of land use relationships to surrounding areas through development plan approval. 

It does include a development plan (submitted with rezoning) approval process. 

Along with the Planned Development Review Criteria, (UDC Sec. 3.4.5), Enhancements are 
expected which are listed below: 
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 Center left-turn lane and/or acceleration / deceleration lanes within Charter Oak 
Drive. This is subject to review and final approval by TxDOT. 

 A front entry feature which includes a six foot high solid cedar fence and lighted-
entry signage. The fence would follow the frontage of Charter Oak as well as a 
residence that fronts along Charter Oak Drive. 

 A private park for approximately three-acres which would be built in the first phase 
with the following amenities: 
Playscape 
Park Benches 

 Trail 
Landscaping 
Exceeds Valuation of Public Parkland Dedication 

 Within Tract B, a sound attenuation berm located adjacent to the railroad tracks 
measuring approximately 20 feet high and 70 feet at the base. 

 A six-foot wide sidewalk is proposed along Charter Oak frontage which would be 
upsized in the future to accommodate an eight-foot or ten-foot trail (required and 
addressed with the future plat). 

 A proposed four-foot wide interior perimeter sidewalk fronting lots to allow 
connectivity between the park and other tracts of land. 

 Underground Utilities (along Charter Oak frontage) which would be subject to 
TxDOT and Oncor approval. 

 A sewer extension is being proposed for the proposed development and would also 
allow access for the neighboring properties. 

 Exterior building materials of masonry, brick, and stone on three of four sides is 
proposed. 

 Residential rear yard fencing for each lot. 

  Additional landscaping proposed would be street frontage along Charter Oak and 
additional residential landscaping for each front yard. 

 The creation of a Homeowners Association with Restrictive Covenants which would 
identify maintenance responsibilities of the private facilities, the provisions for 
enhanced landscaping, and would be recorded with the plat. 

Staff feels the request is expected to fully comply with the UDC, design standards and other 
City ordinances. 
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In regard to the environmental impacts to historic resources, surrounding properties and 
neighborhood: 

* Drainage will be evaluated with plat review;  
* No impact to adjacent cemetery or historic structures; 
* Increased landscaping is proposed to buffer and screen. 

Staffs’ initial evaluation of these items proved to be partially compliant but borders on full 
compliance; whether additional landscaping would be necessary and/or if drainage will be 
accommodating. The plat will not receive approval without drainage being addressed. 

Staff agrees the request enhances the harmony with character, use, and design of the 
surrounding area with additional buffering and screening is being provided. 

In regard to safe and efficient vehicular and pedestrian systems: 
* Two entrances are being proposed; 
* A six-foot sidewalk on Charter Oak and a four-foot perimeter sidewalk of the 

subdivision;  
* A Traffic Impact Analysis (TIA) was prepared (required by TxDOT) and no 

additional improvements are proposed; 
* The applicant proposes a deceleration/acceleration lane and a center left-

turn lane is being required by TxDOT. Whether one or both are required will 
be subject to TxDOT approval in the future. 

* Off-street loading will be determined during the subdivision plat review. 
The request complies with the above. 
Streets designed sufficiently to accommodate traffic and emergency response has partial 
compliance based on the following: 

* Interior street compliance made at subdivision plat review 
* Charter Oak Drive is substandard 
* Charter Oak is shown on the Killeen Temple Metropolitan Planning 

Organization (KTMPO) 2040 Plan but not currently funded or listed for 
funding through 2019 

* Proposed improvements subject to TxDOT approval 
Streets consistent with Thoroughfare Plan: 
 * Determination made during plat review stage  
Landscaping partially complies: 

* Additional landscaping has been provided to individual lots, entryway, and 
park, more may be necessary. 

Staff is not recommending more landscaping. 
Open Space suitable for intended recreation and conservation uses meets compliance: 
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* The applicant is proposing a three-acre park (with playscape, trail, benches, 
landscaping 

* Park will be constructed in Phase I 
* Park will be a privately owned and maintained park by the Homeowners 

Association 
* Parks Department is supportive of proposed parkland  

Water, drainage facilities, garbage disposal and other necessary facilities are being provided: 
* Full compliance is anticipated and the determination would be made during 

the plat review stage and Construction Plan review  
The Development Plan is shown along with the Sidewalk, Fencing, Sound Berm and Park 
Plan. Tract A would contain the detention area as well as the park. Tract B (outlying southern 
boundary) would contain the sound berm. 
The Future Land Use and Character Map designate the area as Agricultural Rural with 
Suburban Residential adjacent to it across Charter Oak. 
In terms of the Future Land Use and Character Map, the current designation of Agricultural 
Rural is for primarily: 

* Active Farm and/or ranch use 
* Areas that do not have adequate public facilities 
* A holding designation after annexation 

The request is not in compliance with the current designation. 
Under the Planned Development concept the project lends itself to the Suburban Residential 
designation. 
The request fills a City zoning district void (lots of 12,500 square feet) that would have been 
supported by Suburban Residential. 
The 2008 Comprehensive Plan (page 3-17 & 3-18) recommends that as density increases, so 
should landscaping, buffering and screening increase, particularly in Planned Developments 
within the Suburban Residential classification. 
The Thoroughfare Plan designates Charter Oak as a proposed minor arterial and there is a 
Citywide spine trail. 
In terms of the future Thoroughfare Plan compliance, the right-of-way dedication would be 
triggered by the future plat. It is anticipated there will be some dedication and those numbers 
would be discovered at the Development Review and plat review stage. The plat would come 
back before the P&Z Commission. 
A TIA has been completed, stamped and sealed, for the 138 lots. This was revised since the 
first one done for 184 lots. 
Conclusions from the TIA was the development did not have sufficient frontage along Charter 
Oak Drive to construct turn lane, using designed state criteria, to satisfy a design speed of 45 
mph.  Based on the adequacy of expected levels of service, plans for future capacity and the 
existing constraints and geometry of Charter Oak alignment, the TIA had the recommendation 
that a left-turn lane not constructed at this time 
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There is an existing 18-inch water line and an approximate alignment for the future sewer 
easement. These would be contained in the utility easement. 
Surrounding properties include scattered single family residences on acreage zoned UE, GR, 
SF-1 and MH to the north, BNSF Railroad, I-35, scattered commercial and industrial uses 
zoned LI and GR to the south, and undeveloped land and scattered single family uses on 
acreage zoned UE and GR to the west and east. 
Allowed and prohibited uses for UE are cited along with the proposed PD-UE development 
standards. 
Thirteen notices were mailed with one returned in favor of the request and four returned in 
opposition. A notice was received right before the meeting began tonight which could affect the 
protest vote percentage. Currently the calculation 11.9 percent with 20 percent being the 
trigger.  
In summary, the request complies with the UDC Section 3.4.5 (PD criteria), is compatible with 
surrounding uses and zoning, has public facilities available, and complies with the 
Thoroughfare Plan.   
The request does not comply with the Future Land Use and Character Map. 
In approving a Planned Development, the City Council may require additional standards 
deemed necessary to create a reasonable transition to, and protection of, adjacent property 
and public areas, including but not limited to, access and circulations, signs, parking, building 
design, location and height, light, landscaping, property owners associations, open space, 
topography and screening. 
Staff identified the following positives of the request: 

Acceleration/Deceleration and/or Center-Left Turn lane improvements in Charter Oak; 
Front entry feature; 
Landscaping enhancements; 
Sidewalk /Trails; 
Privately maintained three acre park; 
Sewer extension; 
Improved exterior home-building materials; 
Sound attenuation from train and I-35 traffic noises; 
Privacy and buffer fencing. 

Staff identified the following negatives of the request: 
Uncertainty of the improvements, their timing as well as the overall effectiveness along 
Charter Oak; 
Density: Is it still too high without further mitigation being needed (i.e. additional 
screening, buffering, and/or landscaping). 

Staff recommends approval of the request for a rezoning from UE to PD-UE, subject to the 
following six conditions: 
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1. A Development Plan, as per the attached Exhibit B (included in the Commissioners’ 
packet); 

2. The following site enhancements: 
A six-foot to eight-foot high solid cedar fence along Charter Oak street frontage; 
Construction of a four-foot sidewalk encircling within the interior boundary of the 
subdivision; 

 Construction of a six-foot sidewalk along the subdivision’s frontage of Charter 
Oak Drive, and 

 Landscaped entry with monument signage. 
3. That restrictive covenants be submitted for review and recordation, addressing the 

maintenance responsibilities of the Homeowners Association (HOA) for the 
following: 

Landscaping in common area; 
Tract A (park and detention areas); 
Tract B, (including the sound attenuation berm; 
Easements; 
Fencing within common areas; 
Sidewalk within common area. 

4. Other enhancements: 
Enhanced front yard landscaping at the minimum rate of two, two-inch caliper 
trees (diameter at breast height); 
Use of masonry, brick or stone as the primary exterior building material on a 
minimum of three of  four building sides of the primary structure; 
Construction of rear yard fencing on each residential lot; 

5. That upon final approval by TxDOT, either the deceleration / acceleration lanes 
and/or a separate center left-turn lane for traffic turning movements is provided; 

6. That the private park in substantial compliance to the attached park plan, be 
constructed prior to the acceptance of infrastructure for Phase I of development. 

Commissioner Johnson asked if TxDOT denied the acceleration/deceleration and/or turn lane, 
would it deny the request. Mr. Brian Chandler, Director of Planning, responded that although 
he cannot speak on behalf of TxDOT; however, TxDOT has given the preliminary review and 
impression that it can be mitigated through a combination of acceleration/deceleration lane and 
left turn lane through the review of the TIA. 
Charter Oak is a TxDOT road. 
Commissioner Mikeska-Reed asked if the Commission approved the request based on the six 
conditions and TxDOT says no, does that change the P&Z acceptance of the request. Mr. 
Chandler explained that could be one of the Commission’s conditions upon TxDOT approval to 
the traffic mitigations they provided.  
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Mr. Chandler clarified TxDOT required a TIA prior to the first request and then amended the 
TIA based on the new request. To Mr. Chandler’s knowledge, TxDOT’s options were based on 
the review of the proposed density item which is before the Commission today. 
The improvements are the responsibility of the developer. In the future, if this becomes a CIP 
in coordination with TxDOT, it would address the roadway comprehensively and not just the 
frontage that is directly impacted, which is all the developer would be responsible for doing for 
TxDOT. 
Mr. Baker added the recommendation in the TIA, based on constraints, was that TxDOT did 
not recommend any improvements. Mr. Baker stated Mr. Best offered up the 
acceleration/deceleration lanes as part of the project. Under the current request TxDOT 
required a left turn lane. 
Mr. Baker explained there are times when the Future Land Use and Character Map is not 
consistent with a request. This results in appropriate amendments being processed for the 
Future Land Use and Character Map. 
Mr. Baker clarified that a street within a subdivision is a collector or a minor or major arterial, it 
would trigger sidewalks. Local streets are not required to have sidewalks. Mr. Best is offering 
up a four-foot sidewalk within the residential local streets. 
With the acreage the applicant has, the UE zoning would require a minimum of 22,500 square 
foot lots and with approximately 90-95 lots being developed by right. The additional density 
request is for 40 more lots (approximately) and the applicant is offering the enhancements as a 
trade-off. 
Mr. Baker confirmed that all requirements were being met for UE lots except for square 
footage. The main standard the applicant is asking for relief is the square footage. Mr. 
Chandler added that at the permitting stage all of the other standards required would be 
ensured.  
Mr. Baker stated there would be at least two phases and the park would be included in the first 
phase. 
Mr. Baker explained if the ownership percentage within the immediate buffer area was 20 
percent or more, it would trigger a protest vote (protest percentage of 4/5ths vote) at City 
Council. P&Z would not be the final authority on this item. Two things could trigger the protest 
vote: recommendation of denial from the Planning Commission or the percentage of ownership 
in protest. 
Acting Chair Jones asked the applicant to speak. 
Mr. Sam Best, 11213 Oak Tree Drive, Salado, Texas, stated he was present as a 
representative of DSW Real Estate.  
Mr. Best stated he previously did not do proper due diligence and did not expect the opposition 
that occurred; however, he feels more prepared this time.  
Recently a community meeting was held with the residents of the area, Mr. Best, and Staff to 
address the various concerns and to answer questions. It was also an opportunity to present 
the current plan. 
Mr. Best wanted to try and explain certain parts of the detailed and complex TIA which was not 
available at the previous meeting. That report was based on the requested 184 lots. City 
Council voted against the request for similar reasons P&Z voted against it.  
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Mr. Best stated he had been asked numerous times why he would not just build the 90-95 lots. 
He explained that could be done; however, all of the enhancements would not occur if he just 
built 90-95 lots. Half acre lot sizes are really reserved for septic systems. Mr. Best offered to 
have an easement through the property for sewer services. 
Mr. Best explained the current right-of-way is not there in order to put a left turn lane. The 
‘traffic guys’ only look at what is currently platted. Enough right-of-way on the applicant’s side 
of the road would be given to TxDOT in order to get a left turn lane. They could also do an 
acceleration/deceleration lane there but are unaware of what they would be required to do so 
the TIA report was requested and prepared. The response was that the developer would 
probably require a left turn lane there which the applicant feels is feasible. 
What is not feasible is the four lane undivided highway because property owners on the other 
side would also be affected by the right-of-way required. 
The applicant is willing to pay for the portion of the acceleration/deceleration lane. 
Mr. Best explains the TIA “grades” the road so a recommendation can be made. There are six 
tables and graded on a scale from A through F. Anything above an E will have 
recommendations for something to be done. Two of the six grades were Cs for the proposed 
development; the rest were Bs or As. This is based on the engineering done, the traffic count 
that comes down the road, and how long do you have to wait to get out/in.  
Mr. Best presents a short Powerpoint to the Commission which reiterated the presentation 
points Mr. Baker previously gave. 
Mr. Best is asking for the Commission’s approval for this request. Economically, the 
development needs a bit more density in order to be a profitable venture. The market would 
not sustain high end home prices with only 90-95 lots. 12,500 square foot lots are 
economically feasible and Mr. Best would like to have the additional 40 lots approved. 
Commissioner Staats asked Mr. Best if anyone has examined the possibility of having the 45 
mph speed limit on the bridge reduced. Mr. Best stated his engineer, Ms. Lina Chtay, did talk 
with TxDOT about the process so the issue was raised but did not seem positive. 
Ms. Lina Chtay, Belton Engineering, 106 North East Street, Belton, Texas, stated she spoke 
with Mr. Billy Tweedle and was informed it was a very lengthy process to go through and 
ultimately has to go through the Waco office to be evaluated. Mr. Tweedle could not give a 
time frame. Apparently, there is a rather long process to go through in order to change a speed 
limit sign. 
Commissioner Mikeska-Reed asked what other options were available to the developer 
without a zone change. Mr. Baker stated there were a number of uses through a Conditional 
Use Permit (CUP). 
Mr. Baker referred back to the speed limit signage. Since the neighborhood meeting Staff did 
speak with the City’s Streets Department and learned about the process as well. It would 
involve TxDOT evaluating the TIA (which they already have in their possession) but then there 
is the lengthy involvement to review the speed issue. If they agreed to that, it would go before 
City Council for a resolution. The City and State would work closely on the matter. 
Mr. Baker cited several options that the developer would have if he did not build the lots:  
 
(Not limited to the following): 
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Residential Uses • Detached Single-Family Residence 

• Home For The Aged (CUP) 
• Industrialized Housing 

Agricultural Uses • Farm, Ranch, Orchard or Garden 

Commercial Uses • None 

Institutional Uses • Place of Worship 
• Halfway House (CUP) 
• Cemetery, Crematorium or Mausoleum 

(CUP) 

Recreational and 
Entertainment Uses 

• Park or Playground 

Retail and Service Uses • None 

Overnight Accommodations • None 

Industrial Uses • Temporary Asphalt Batch Plant (CUP) 

Restaurant  Uses • None 

Acting Chair Jones opened the public hearing and advised the audience of the three minute 
rule since so many people were in attendance. 
Mr. Keith Morris, 5009 Charter Oak Drive, Temple, Texas, stated everyone in the 
neighborhood was shocked when this first came about. Mr. Morris stated he was not naïve 
about the growth of the City nor are the neighbors. Mr. Morris appreciates the work Mr. Best 
has done and having the meeting with everyone. Mr. Morris still believes 90-95 homes will 
change the area and asked the Commission to keep the area as UE. 
Ms. Charlene Okun, 4809 Charter Oak Drive, Temple, Texas, stated the number one concern 
was the safety of the people living out there in the community. Ms. Okun stated the TIA does 
not tell everything because in the summertime Heritage Park is very busy with all of the 
festivities and sports occurring and traffic is very heavy.  
Ms. Okun stated if the applicant were to build 138 homes, with approximately two cars per 
family, this will increase traffic by at least 276 more cars. The neighbors were told at the last 
City meeting there were no plans in the immediate future to widen Charter Oak which means a 
narrow two lane bridge on one end and a very sharp blind curve on the railroad tracks at the 
other end. Ms. Okun has been rear-ended just pulling into her driveway. 
Ms. Okun believes the 90-95 homes Mr. Best is allowed to build would add enough danger to 
the road until it is widened. 
Ms. Yvonne Morgan, 5009 Charter Oak Drive, Temple, Texas, stated she appreciated the 
efforts Mr. Best has put into the project. Ms. Morgan grew up in the area. The big concern for 
her is the traffic.  The TIA, page 11, Table 2, talks about 138 units with 118 cars leaving in the 
morning during peak time and 150 cars returning in the evening peak time. With 138 lots that is 
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approximately 80-88 additional cars on the road. Ms. Morgan’s grandmother was killed on the 
road back in 1978. Cars cannot see pedestrians and pedestrians cannot see the cars. 
Ms. Morgan would like the area to stay the way it is. 
Mr. James Okun, 4809 Charter Oak Drive, Temple, Texas, stated he has lived there since 
1970. Mr. Okun appreciates what Mr. Best is trying to do; however, traffic is still an issue. Mr. 
Okun would like to have the least amount of building out there. 
Mr. Wes Allen, 5301 Charter Oak Drive, Temple, Texas, stated his house is right in the middle 
of the project proposed to be developed and believes the main issue is the road. There are 
also low water crossings at each end of the street making it difficult for people to go in and out.  
Mr. Allen is concerned that if there is a turn lane in the middle of the road, will he have to give 
up part of his property for the applicant’s benefit. There are two large 100 year old pecan trees 
and he does not want to lose them. Mr. Allen is concerned about his rights as a homeowner 
and property owner. 
Ms. Elizabeth Morgan, 5011 Charter Oak Drive, Temple, Texas, stated she has lived at her 
home for 60 years and feels she will lose the way she lives if this is gone. There will not be 
anything left. 
Mr. Richard Morgan, 214 W. Houston Avenue, Temple, Texas, and was raised in the area. Mr. 
Morgan stated the traffic is a very painful issue with their family considering the losses they 
have had and numerous traffic accidents in the area. To add an extensive number of homes 
and cars will make the problem that much worse. 
Mr. Morgan would prefer to keep the building at 90-95 homes. 
Mr. Morgan also stated Temple school district would not benefit from this but Belton would. 
Ms. Kay Haynes, 6815 Dusty Lane, Temple, Texas, stated she has lived in the area her whole 
life. With the new addition of homes, Ms. Haynes asked if there will be more police officers 
added to the force to cover the new area. 
Mr. Hershall Seals, 7322 Charter Oak Loop, Temple, Texas, reemphasized that this 
geographical area represents the genesis of Bell County because of the Charter Oak Treaty 
and the signators of that Treaty. They are buried in the cemetery at the end of Dusty Lane. Mr. 
Seals’ family has lived in the area for four generations.  
Mr. Seals would not like to see the area shift if at all possible. 
Ms. Alberta Eno, 5019 Charter Oak Drive, Temple, Texas, stated when they were at the City 
Council meeting, they were told there could be no turning lane going left and go out into the 
stream of traffic. Mr. Best is talking about a turning lane—how can that happen if we were told 
that cannot happen? 
Mr. Best will have a beautiful subdivision which is good for the people there, but it is not good 
for the traffic for us. Ms. Best crosses the road every day to get her mail and has to wait for the 
traffic. 
Ms. Phyllis Woljevach, 5110 Charter Oak Drive, Temple, Texas, stated her home is directly 
across from the subject property. Traffic is the biggest concern--there are school buses and 
18-wheelers that turn next to her house to go down Charter Oak Loop. Ms. Woljevach’s 
mailbox is at the end of her driveway and has had several near misses with vehicles. 
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Ms. Ruby Gandy, 5005 Charter Oak Drive, Temple, Texas, stated traffic is a problem and she 
also has to go across the street for her mailbox. It is very dangerous. 
Mr. Andrew Haynes, 6753 Dusty Lane, stated he was raised in the area and has abided by all 
the rules required of him. If he has to abide by the rules why can someone change it? The 
growth is too much and needs to stop. Mr. Haynes is not against growth but would like to keep 
it at a minimum and obey the same rules as everyone else. 
Ms. Maria Avilla, 901 S. 7th Street, Temple, Texas, stated the community seems more like a 
Belton community and not Temple. Adding the development would be growth for Belton. 

Mr. Clay Blankenstein, 4905 Charter Oak Drive, Temple, Texas, stated the S curve is an issue 
and the Police have made numerous visits out to the area. 
Ms. Kara Haynes, 6753 Dusty Lane, Temple, Texas, stated her home has been broken into 
twice. The emergency response was over 30 minutes. Adding more people leaves the 
residents open to having strangers in their area which would also lead to exploring and 
meddling in things. 
Ms. Penny Morgan, 214 W. Houston, Temple, Texas, stated the 20 foot wall of dirt to block the 
train track concerns her. It is a beautiful area and would not like the wall there. 
Mr. David Haynes, 6815 Dusty Lane, Temple, Texas, stated he was a small businessman and 
felt a bit threatened by what Mr. Best said if he does not get what he wants. 
There being no further speakers, Acting Chair Jones closed the public hearing. 
Commissioner Mikeska-Reed commented what she was hearing were a lot of issues that Mr. 
Best did not create; the parking issue, the S curve, the bridge, the cemetery, the traffic, etc. 
These are caused by people breaking the law and creating hazardous conditions. 2305 and 
317 used to be rural farmland and services came with the development. Commissioner 
Mikeska-Reed felt there was an opportunity available to provide the neighborhood with Police, 
Fire, sewer, utilities, services, etc. through development. Mr. Best still has a lot of work to do in 
order to meet the design standards. Commissioner Mikeska-Reed voted against the previous 
request due to the density issue; however, this time she is on the fence about her decision. 
She also feels the citizens are not seeing an opportunity to be better protected with growth. 
Commissioner Pitts commented the citizens are looking at just the one piece of property. 
There are other developments going on that impacts the area and whether or not Mr. Best 
does anything on the property or not, the area will change. More development is coming and in 
five years Charter Oak will probably be four lanes. If the subject property just sat for five years, 
it is possible someone could build SF-2 which would mean more houses. PD-UE is a good 
option for now. 
Commissioner Johnson commented he also voted against the previous request and the 
density issue still bothers him. Commissioner Johnson felt the way to get the roads fixed 
quicker was to have developers involved and talking with the City.  
Commissioner Staats commented there were roads west of the City that were not slated for 
any development at all. Through a process of people speaking out, requests from P&Z 
Commissioners and City Council, and private individuals, those roads have been noticed and 
moved up in priority to enhance and widen them—due to input. The same may need to happen 
in this case. Commissioner Staats stated the citizens need to pressure TxDOT at every 
opportunity to change the speed limit, even if this item does not happen. You need to have a 
voice and have the road move up in priority. Make it happen. 
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Acting Chair Jones thanked the citizens for their participation. Acting Chair Jones stated the 
Belton-Temple schools have nothing to do with the city limits; it is just how the districts work. 
Acting Chair Jones encouraged the citizens to talk to their City Council member. Old Waco 
Road will become the outer loop of Temple to connect to I-35. If Mr. Best does what is required 
by TxDOT, it does not mean trees will be removed or property will be taken; P&Z has no 
control over that.  
Acting Chair Jones would rather see a nicer subdivision with the lighted entrances and 
amenities as opposed to what could happen without any vote. Due to growth the traffic will 
continue everywhere. The other properties in the area will development as time goes by. 
Charter Oak is bigger and better than Poison Oak Road area which is currently being 
developed. 

Commissioner Staats made a motion to approve Item 5, Z-FY-15-12, as presented, and 
Commissioner Pitts made a second. 

Motion passed:  (4:1) 
Commissioner Johnson voted Nay; Chair Rhoads and Commissioners Fettig, Crisp, and Sears 
absent 

C. REPORTS 

Item 6: Receive and discuss the Planning Director’s Report containing items for future 
meetings regarding subdivision plats, zoning cases, conditional use permits, 
annexations, and proposed text amendments to the Unified Development Code. 
(continued, if not completed in Work Session) 

There being no further business, the meeting was adjourned at 8:03 p.m. 

Respectfully submitted, 
Leslie Evans 
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PLANNING AND ZONING COMMISSION 
MONDAY, MARCH 16, 2015 

5:00 P.M. 
WORK SESSION 

PLANNING AND ZONING MEMBERS PRESENT 
Vice-Chair David Jones 

COMMISSIONERS: 
Tanya Mikeska-Reed James Staats  

Blake Pitts Patrick Johnson 

PLANNING AND ZONING MEMBERS ABSENT: 
Will Sears Omar Crisp 

Greg Rhoads Lester Fettig 

STAFF PRESENT: 
Brian Chandler, Director of Planning 
Trudi Dill, Deputy City Attorney 
Beverly Zendt, Assistant Director of Planning 
Mark Baker, Planner 
Mary Maxfield, Planning Technician 
Leslie Evans, Planning Technician 

The agenda for this meeting was posted on the bulletin board at the Municipal 
Building in compliance with the Open Meetings Law. 

The following is a summary of the proceedings of this meeting.  It is not intended to be a 
verbatim translation. 

With a quorum present, Vice-Chair Jones opened the work session at 5:00 p.m. and 
asked Mr. Brian Chandler, Director of Planning, to proceed. 
Conflict of interest was brought up in the Old Town Development (Charter Oak) for two 
Commissioners. Commissioner Mikeska-Reed stated she did not have a financial 
interest in the project, and the engineers representing Sam Best are her consultants 
and they work together. Did Commissioner Mikeska-Reed have to recuse herself? Ms. 
Trudi Dill, Deputy City Attorney, responded no. It was Commissioner Mikeska-Reed’s 
impression from the recent APA seminar that the issue was strictly for financial reasons. 
Mr. Chandler also added that is there a personal question of whether there is a potential 
perception of conflict of interest and Commissioner Mikeska-Reed stated there was not. 

22



 

2 

Commissioner Staats stated he has done a lot of work for the applicant on other 
projects. Mr. Chandler stated that was a reality in smaller cities/communities. 
Commissioner Staats is not involved in this project at all.  
Commissioner Mikeska-Reed stated she is also related to the first applicant, James 
Ledger; however, she has no idea of what his project is about. Ms. Trudi Dill stated a 
cousin is fourth degree so there was no issue. 
Acting Chair Jones asked if Item 5: Z-FY-15-12 (Charter Oak) should be moved to the 
first item due to amount of people that will show up. Brief discussion about how long the 
other cases would take in order to rearrange the items. 
Mr. Chandler explained Staff recommended approval of Item 2, Z-FY-15-07. Mr. Ledger 
wants to have a garage apartment he wants to turn into an accessory dwelling unit, 
which is not allowed in AG, or any residential districts. However, on an acre that is 
zoned 2F, the potential to have future duplexes on the property exists. Mr. Ledger has 
no intention to build duplexes. 
Mr. Chandler suggested looking more at a PD option to address an existing AG district 
with a PD to allow for an accessory dwelling unit as opposed to straight out rezoning to 
2F. The property also abuts a private road. Mr. Chandler has not talked with the 
applicant about this suggestion.  
Commissioner Mikeska-Reed asked if there was a dedicated easement to get to the 
other three houses. Mr. Chandler was not certain but according to the north neighbor 
there is. Either way it is private drive/private road. 
A PD would address Mr. Ledger’s situation and limit the ability for someone else to build 
duplexes in a 2F zoning. Mr. Chandler will amend his recommendation in the meeting. 
Acting Chair Jones asked why Mr. Best does not just build out the number of lots he has 
since nothing needs to be changed on the UE. Commissioner Staats commented Mr. 
Best is not a developer but a land manager and Mr. Best’s clients do not want to have to 
build that number of lots in order to “make it work”; anything less they do not build.  
Mr. Chandler clarified the number of estimated lots was approximately 90, 95-100 lots 
which he can do by right versus his current request of 138. The previous request was 
for 185.  This amounts to an increased density of approximately 38 lots. 
Mr. Chandler asked Acting Chair Jones to enforce the three minute rule since there are 
so many people in attendance. 
Mr. Chandler would like to discuss the recent APA seminar held on March 6th at the next 
P&Z work shop since one of the items was the timing of when Staff presents, how it is 
addressed with the applicant, and when the applicant speaks. Staff tries to represent 
the information that is given to them so the applicant does not have to give a formal 
presentation. Mr. Chandler asked that the public hearing not be opened until after the 
applicant speaks so the applicant is not subject to three minutes and the Commissioner 
can ask questions. 
Acting Chair Jones suggested, in accordance with the information at the APA seminar, 
that the Commissioners state their reason(s) why they voted yes or no on the Charter 
Oak item since it will go forward to City Council.  Mr. Chandler added that if there were 
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ever a need to go to court on an item, the rationale basis for the decision would be part 
of the record.  
Ms. Dill commented that with all of the information that comes in to Staff, additional 
comments made at public hearings, additional comments from the applicant, there 
would be plenty of evidence for decisions. Commissioners are not limited to one item 
they mention during their explanation of why they vote one way or the other. Members 
can vote the same way but for different reasons. 
Mr. Chandler stated the motion should be explained as to why it is being made a certain 
way, such as “as presented,” “reasons for X, Y, Z,” etc. 
Ms. Dill stated one of the speakers at the APA seminar talked the helpfulness of having 
discussion about a reason for a vote without being too precise. Mr. Chandler added that 
as long as the discussion vets the issues, especially if there is a denial, there was 
discussion about the negative impacts as opposed to recommending denial when there 
are no comments or questions of Staff. 
Mr. Chandler would like to meet at 4:30 or 4:45 for the next P&Z work shop for review of 
the APA seminar and to discuss policy questions. 
The order of the items will remain the same. 
Invocation and pledge are assigned. 
Vice-Chair Jones adjourned the meeting at 5:25 P.M. 
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PLANNING AND ZONING COMMISSION ITEM MEMORANDUM 
 
 

04/06/15 
Item 2 

Regular Agenda 
 
APPLICANT / DEVELOPMENT: Ronnie Moran, MCS Construction business owner   
 
CASE MANAGER:  Brian Chandler, Director 
 

ITEM DESCRIPTION:  Z-FY-15-14 Hold a public hearing to discuss and recommend action on a 
Conditional Use Permit for a Paint Shop/General Contractor facility on Lot 2, Block 1, Tranum 
Subdivision Phase VIII, located at 5806 South General Bruce Drive. 
 
STAFF RECOMMENDATION:  Staff recommends approval of Z-FY-15-14, a Conditional Use Permit 
to allow a Paint Shop/General Contractor facility use within the I-35 Corridor Overlay. 
 
ITEM SUMMARY:   
5806 S. General Bruce Drive currently has a base zoning of C (Commercial District), which allows a 
somewhat comparable use like “tool rental (outside storage)” by right.  However, the I-35 Corridor 
Overlay requires approval of a CUP (Conditional Use Permit) for a “Paint Shop” use within the Freeway 
Retail/Commercial Sub-District, which is the most comparable use found in Sec. 6.7.9 (Permitted Uses 
Table) of the Overlay standards. 
 
When it was confirmed that a new use/tenant had moved onto the 5806 South General Bruce Drive 
property, the property owner was contacted to let him know that his new tenant required a CUP and 
that their new temporary signage required a permit.  They have subsequently obtained a permit for 
permanent wall signage, which be fabricated and installed if the CUP is approved by City Council.  The 
applicant and business owner have been very cooperative in trying to bring the use and the signage 
into compliance with the Code. 
 
City Council approved a CUP on this same property on June 6, 2014 (Ordinance No. 2014-4669) to 
allow a Nursery/Landscape Facility use.  However, the landscape company never fully occupied the 
space and, therefore, the current tenant must obtain another CUP to legally operate within the I-35 
Corridor Overlay permitted use standards.  Ordinance No. 2014-4669 included the following conditions, 
which the property owner has subsequently addressed: 

• Landscaping is planted to screen parking and minimum of 40 percent of the existing I-35 facing 
chain-link fence 

The property owner also painted the office and planted additional shrubs adjacent to it and to the 
existing warehouse building in an effort to improve the aesthetics of the buildings. 

1 
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Considering that the applicant does not propose any additional improvements to the site, the I-35 
Corridor Overlay standards would not be triggered at this time.  The standards could be triggered by 
any improvements proposed in the future. 
 
According to an email response from the applicant, MCS’ daily operations can be summed up as 
follows: 
1) They store paint and other construction materials inside 
2) They do not construct or paint on site  
3) Outdoor storage is limited to a few trucks and trailers  
4) They typically have no more than 5 employees on-site, who are typically in and out 
5) They typically would have no more than 2 or 3 customers every hour 
 
SURROUNDING PROPERTY AND USES: 
The following table provides the direction from the property, Future Land Use Plan (FLUP) designation, 
existing zoning and current land uses: 
 
Direction FLUP      Zoning  Current Land Use 
Site  Auto-Urban Commercial        C   Roofing co. (most recently) 
North            Auto-Urban Commercial   C   Commercial  
South            Auto-Urban Commercial   C                Commercial  
East           Auto-Urban Commercial   LI and GR  Commercial    
West          Auto-Urban Commercial   C   Vacant  
  
 
COMPREHENSIVE PLAN COMPLIANCE: 
The proposed rezoning relates to the following goals, objectives or maps of the Comprehensive Plan: 
 
 

Document Policy, Goal, Objective or Map Compliance? 
CP Map 3.1 - Future Land Use and Character (FLUP) Yes 
CP Map 5.2 - Thoroughfare Plan  Yes 

CP 
Goal 4.1 - Growth and development patterns should 
be consistent with the City’s infrastructure and public 
service capacities 

Yes 

CP = Comprehensive Plan       
 
Future Land Use Map (CP Map 3.1) 
The entire area is shown as Auto-Urban Commercial. According to the Comprehensive Plan, “Auto-
Urban Commercial” is for the majority of the areas identified for commercial use, generally concentrated 
at intersections versus strip development along the major roads.” 
 
Thoroughfare Plan (CP Map 5.2) 
The site is located along a Major Arterial (IH-35).  
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Availability of Public Facilities (CP Goal 4.1) 
An 8” water line and a 6” sewer line is available to the rear.  A 6” water line and an 8” sewer line are 
available to the front of the property.   
 
REVIEW CRITERIA (UDC Section 3.5.4): In determining whether to approve, approve with conditions 
or deny a CUP application, the review bodies in Sec. 3.5.2 above must consider the following criteria.  
A. The conditional use is compatible with and not injurious to the use and enjoyment of the property, 

and does not significantly diminish or impair property values within the immediate vicinity.  
B. The establishment of the conditional use does not impede the normal and orderly development 

and improvement of surrounding vacant property.  
C. Adequate utilities, access roads, drainage, and other necessary support facilities have been or 

will be provided.  
D. The design, location and arrangement of all driveways and parking spaces provide for the safe 

and convenient movement of vehicular and pedestrian traffic without adversely affecting the 
general public or adjacent development.  

E. Adequate nuisance prevention measures have been or will be taken to prevent or control 
offensive odors, fumes, dust, noise and vibration.  

F. Directional lighting is provided so as not to disturb or adversely affect neighboring properties.  
G. There is sufficient landscaping and screening to insure harmony and compatibility with adjacent 

property.  
 
ADDITIONAL CONDITIONS (UDC Section 3.5.5:  In authorizing a CUP, the Planning and Zoning 
Commission may recommend and the City Council may impose additional reasonable conditions 
necessary to protect the public interest and welfare of the community, including a time period for which 
a CUP is valid. The Planning and Zoning Commission and the City Council, in considering and 
determining the additional conditions, may impose such developmental standards and safeguards as 
conditions and locations indicate to be important to the welfare and protection of adjacent property from 
excessive noise, vibration, dust, dirt, smoke, fumes, gas, odor, explosion, glares, offensive view or 
other undesirable or hazardous conditions. 
 
PUBLIC NOTICE:  Nine notices of the public hearing were sent out to property owners within 200-feet 
of the subject property as required by State law and City Ordinance.  As of Thursday April 2, 2015 at 
12:00 pm, two (2) notices had been returned in favor (including 1 from the 5806 S. Gen. Bruce Drive 
property owner) and zero (0) notices in opposition to the proposed conditional use permit.  Staff will 
provide an update to the Planning and Zoning Commission at the meeting if necessary. 
 
The newspaper printed notice of the Planning and Zoning Commission public hearing on March 26, 
2015, in accordance with state law and local ordinance. 
 
FISCAL IMPACT:  Not Applicable 
 
ATTACHMENTS:  
Application and Checklist 
Aerial Location Map 
Photos 
Zoning Map 
Future Land Use Map 
Site Plan  
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Notification Map 
Returned Property Owner Notices 
Ordinance No. 2014-4669 for previous CUP granted for site 
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Vicinity Aerial Map

Site
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4/2/2015

1

Storage building on‐site

900 sf Office
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4/2/2015

2

Construction Trailers and Trucks

Looking south
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3

Looking south

Property to North
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4

Property to South

Property to East
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Undeveloped Property to West
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5806 S. Gen. Bruce Drive Zoning

http://maps.ci.temple.tx.us:8080/aspnet_client/ESRI/WebADF/PrintTaskLayoutTemplates/default.htm[4/17/2014 12:41:34 PM]

5806 S. Gen. Bruce Drive Zoning
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APPLICANT/ DEVELOPMENT: Michael Beevers for Subramanian, Ltd  
 
 
CASE MANAGER:  Tammy Lyerly, Senior Planner 
 
 
ITEM DESCRIPTION:   Z-FY-15-15   Hold a public hearing to consider and recommend action on a 
rezoning from Agricultural District (AG) to General Retail District (GR) on 4.707 +/- acres situated in 
the Nancy Chance Survey, Abstract No. 5, Bell County, Texas, located at 119 Hilliard Road. 
 
 
STAFF RECOMMENDATION:  Staff recommends approval of the requested rezoning to GR District 
for the following reasons: 

1.  The request complies with the Future Land Use and Character Map;  
2.  The request complies with the Thoroughfare Plan; and 
3.  Public facilities are available to the subject property. 

 
 
ITEM SUMMARY:  The applicant requests a zone change from Agricultural District (AG) to General 
Retail District (GR) to allow neighborhood shopping center with retail pad sites.  
 
According to the City of Temple Comprehensive Plan, the subject property has a Suburban 
Commercial land use classification. The property’s Suburban Commercial land use classification is 
appropriate for office, retail and services uses adjacent to and abutting residential neighborhoods and 
in other areas where the community’s image and aesthetic value is to be promoted, such as at 
“gateways” and high-profile corridor locations.  Therefore, it limits the floor area ratio and requires a 
higher landscape surface ratio than in the Auto Urban Commercial district.  To maintain the suburban 
character and achieve higher quality development, design standards should be integrated into the 
zoning ordinance.   
 
The requested GR zoning district is the standard retail district and allows most retails uses including 
retail sales, restaurants, grocery stores, department stores, or offices and residential uses except 
apartments.  The GR zoning district is intended to serve larger service areas than neighborhoods. 
This district should be located at the intersection of major arterials and should provide total on-site 
traffic maneuvering such that traffic entering and exiting the facility should have room to turn, stack 
and park within the confines of the retail facility.   
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A rezoning from the AG to the GR zoning district would allow many uses by right that would not have 
been allowed before.  Those uses include, but are not limited to, the following: 

Residential uses    Nonresidential uses 
Single Family Detached   Office 
Duplex      Restaurant 
Home for the Aged    Hotel or Motel 

 Townhouse     Food or Beverage sales store without fuel sales 
 
Prohibited uses include HUD-Code manufactured homes and land lease communities, boat sales or 
storage, welding or machine shop, storage warehouse, and building material sales, among others. 
 
SURROUNDING PROPERTY AND USES: The following table provides the direction from the 
property, Future Land Use Plan (FLUP) designation, existing zoning and current land uses: 
 
Direction FLUP    Zoning  Current Land Use 
 
Site  Suburban Commercial    AG   Undeveloped Land Uses 
North            Suburban Commercial    AG   Undeveloped Land Uses 
South            Suburban Commercial          GR                 Retail and Office Uses 
East           Suburban Commercial    GR & O-1   Retail Uses  
West          Suburban Commercial    GR   Retail and Undeveloped Land Uses 
 
COMPREHENSIVE PLAN COMPLIANCE: 
The proposed rezoning relates to the following goals, objectives or maps of the Comprehensive Plan 
and Sidewalk and Trails Plan: 
Document Policy, Goal, Objective or Map Site Conditions Compliance 
CP Map 3.1 - Future Land Use and 

Character (FLUP) 
The subject property is identified as 
Suburban Commercial.  The applicant’s 
requested GR District complies with this 
recommendation.   
 

Yes 

CP Map 5.2 - Thoroughfare Plan  

The Thoroughfare Plan classifies Hilliard 
Road and West Adams Avenue as major 
arterials.   
 
Intersecting are arterials are appropriate for 
shopping centers and retail uses. 

Yes 

CP 

Goal 4.1 - Growth and 
development patterns should be 
consistent with the City’s 
infrastructure and public service 
capacities 

An 18-inch water line runs along the east 
right-of-way of Hilliard Road. A 14-inch 
water line runs along the north right-of-way 
line of West Adams Avenue.  And a 2.5-inch 
water line runs along the east property line.   
 
An 8-inch sewer line is located on the west 
side of Hilliard Road. An 18-inch sewer line 
is located on the south side of West Adams 
Avenue.  An additional sewer line is located 

Yes 
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east of the property near the Dollar General 
Store. 

STP Temple Trails Master Plan Map 
& sidewalks 

The Temple Trails Master Plan reflects a 10’ 
Citywide Spine Trail along the west right-of-
way of Hilliard Road and along the north 
side of West Adams Avenue.   
 
Per UDC section 8.2.3, sidewalks are 
required on both sides of arterials. Existing 
sidewalks are along the property’s frontage 
along Hilliard Road and West Adams 
Avenue. 

Yes 

 CP = Comprehensive Plan      STP = Sidewalk and Trails Plan 
 
DEVELOPMENT REGULATIONS:  Dimensional standards for nonresidential development in the 
GR District are as follows: 

 Minimum lot size – N/A 
 Minimum Lot Width – N/A 
 Minimum Lot Depth – N/A 
 Front Yard Setback – 15 feet 
 Side Yard Setback  – 10 feet 
 Rear Yard Setback –  0 feet (10 feet adjacent to residential zoning) 

 
Dimensional standards for residential development in the GR District are as follows: 

 Minimum lot size – 5,000 Sq. Ft. 
 Minimum Lot Width – 50 feet 
 Minimum Lot Depth – 100 feet 
 Front Yard Setback – 15 feet 
 Side Yard Setback – 10% of lot width with 5-feet min.  
 Side Yard Setback (corner)  – 15 feet 
 Rear Yard Setback – 10 feet  

 
 
PUBLIC NOTICE: 
Seven notices of the Planning and Zoning Commission public hearing were sent out to property 
owners within 200-feet of the subject property as required by State law and City Ordinance.  As of 
April 2, 2015 at 10:00 AM., no notices were returned in favor of the request and one notice was 
returned in opposition.   
 
The newspaper printed notice of the Planning and Zoning Commission public hearing on March 26, 
2015, in accordance with state law and local ordinance.  
 
 
FISCAL IMPACT:  Not Applicable 
 
 
ATTACHMENTS:  
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Surrounding Property Pictures 
Zoning and Location Map 
Future Land Use and Character Map 
Trails and Thoroughfare Map 
Utility Map 
Notification Map 
Response letter 
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SURROUNDING PROPERTY AND USES: 
The following table shows the subject property, existing zoning and current land uses: 
 

Direction Zoning 
Current Land 

Use Photo 

Subject 
Property AG 

Agricultural / 
Undeveloped 
Land Uses 
 

 

East GR and 
O-1 

Retail Uses 
(Dollar 
General) 

 

Hilliard Road View 
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Direction Zoning 
Current Land 

Use Photo 

West GR 

Retail Uses 
and 
Undeveloped 
Land Uses  

n

 

South GR  Retail and 
Office Uses  
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Direction Zoning 
Current Land 

Use Photo 

North AG 

Undeveloped 
Land and 
Rural / 
Residential 
Uses  

 
 

53



AG

GR

GR

GR

O-1

SF-1

MF-1

MF-2

GR

Block:1

Block: 

Block:2

Block:3

2

4
1

3

8

1095-A

1096-A

1103-B

W ADAMS AVE

HIL
LIA

RD
 R

D

HONEYSUCKLE DR

OL
D 

WA
CO

 R
D

CR
AP

E M
YR

TL
E L

N

HIL
LIA

RD
 R

D
119

215

6746

7101

7048
6608

6935

6684

7010

6768

7036

7154

6821
6811

254

7150

670520

6801
108

7101

309

Z-FY-15-15 AG to GR 119 Hilliard Road

¬«1
GIS products are for informational purposes and 
may not have been prepared for or be suitable for 
legal, engineering, or surveying purposes.  They 
do not represent an on-the-ground survey and 
represent only the approximate relative location 
of property boundaries and other features.

µ
1234

1234-A

1

Case
200' Buffer

Zoning
Subdivision

Outblock Number Block Number
Lot Number

0 200 400
Feet

3/27/2015
City of Temple GIS
tlyerly

54



Case

W ADAMS AVE

BR
OO

KS
 DR

HIL
LIA

RD
 R

D

KA
SB

ER
G 

DR

HONEYSUCKLE DR

OL
D 

WA
CO

 R
D

HIL
LIA

RD
 R

D

µ

Z-FY-15-15 AG to GR 119 Hilliard Road

GIS products are for informational purposes 
and may not have been prepared for or 
be suitable for legal, engineering, or surveying 
purposes.They do not represent an 
on-the-ground survey and represent only 
the approximate relative location 
of property boundaries and other features.

0 100 20050
Feet

3/27/2015
City of Temple GIS

Future Land Use
Neighborhood Conservation
Estate Residential
Suburban Residential

Auto-Urban Residential
Auto-Urban Multi-Family
Auto-Urban Mixed Use

Auto-Urban Commercial
Suburban Commercial
Urban Center

Temple Medical Education District
Industrial
Business Park

Public Institutional
Parks & Open Space
Agricultural/Rural 55



Block:1

Block: 

Block:3

Block:2

1

2

4

3

5

6

8

7

9

1103-C

1095-A

1094-B

1093-A

1093-F

1093-G
1093-P

1093-H

1093-I

1093-J

1093-O

1093-Q

1093-R

1093-S
1093-E

1093-T

1093-U

1093-V

1093-B

1093-C

1093-D

1096-A

1097-A

1102-C

2525-A

1103-B

1103-A

6608

7154

119

309

215

6746

7101

521

6490

419

6935

7150

7048

308

254

7020

108

6684

7010

20

6768

6811

106
6821

110

306

502

406

302

7036

402

203

202

206

207

307

303

403

102 1036705

204

108

200

111

104

407

208

506

300

6801

503

6657

304

105

7101

99
6801

109

68016607

308

100

201

418

505

W ADAMS AVE

BR
OO

KS
 DR

HIL
LIA

RD
 R

D
HONEYSUCKLE DR

OL
D 

WA
CO

 R
D

HIL
LIA

RD
 R

D

Z-FY-15-15 AG to GR 119 Hilliard Road

GIS products are for informational purposes and may not have been
prepared for or be suitable for legal, engineering, or surveying purposes.
They do not represent an on-the-ground survey and represent only the approximate 
relative location of property boundaries and other features.

µ
Trails

Existing Citywide Spine Trail
Under Design/Construction Citywide Spine Trail
Proposed Citywide Spine Trail
Existing Community-Wide Connector Trail

Under Design/Construction Community-Wide Connector Trail
Proposed Community-Wide Connector Trail
Existing Local Connector Trail
Proposed Local Connector Trail

Thoroughfare
Major Arterial
Proposed Major Arterial
Proposed K-TUTS
Minor Arterial

Proposed Minor Arterial
Collector

Thoroughfare
Expressway
Proposed Collector

0 100 200

Feet

3/31/2015
City of Temple GIS
tlyerly 56



G

G

G

G

G

G
G

G

G

G

G
G

G

G

G
G

G

G

G

G

G

G

G

G

G

G

18"

8"

12"

10
"

6"

4"

8"

8"

8"

8"

8"

10"

14"

4"

6"

8"

18
"

2.5
"

24
"

3"

8"

8"

6"

8"

4"

8"

8"

6"

8"

8"

6"

8"
4"

8"

W ADAMS AVE

BR
OO

KS
 DR

HIL
LIA

RD
 R

D

HIL
LIA

RD
 R

D

Z-FY-15-15 AG to GR 119 Hilliard Road

GIS products are for informational purposes and 
may not have been prepared for or be suitable for 
legal, engineering, or surveying purposes.  They 
do not represent an on-the-ground survey and 
represent only the approximate relative location 
of property boundaries and other features.

µ
Case

G Fire Hydrant
Sewer Line

Water Line
Expressway
Major Arterial

Proposed Major Arterial
Proposed K-TUTS
Minor Arterial

Proposed Minor Arterial
Collector
Conceptual Collector

0 100 20050
Feet 3/27/2015

City of Temple GIS
57



AG

GR

GR

GR

O-1

SF-1

MF-1

MF-2

GR

Block:1

Block: 

Block:2

Block:3

2

4
1

3

8

1095-A

1096-A

1103-B

W ADAMS AVE

HIL
LIA

RD
 R

D

HONEYSUCKLE DR

OL
D 

WA
CO

 R
D

CR
AP

E M
YR

TL
E L

N

HIL
LIA

RD
 R

D
119

215

6746

7101

7048
6608

6935

6684

7010

6768

7036

7154

6821
6811

254

7150

670520

6801
108

7101

309

Z-FY-15-15 AG to GR 119 Hilliard Road

¬«1
GIS products are for informational purposes and 
may not have been prepared for or be suitable for 
legal, engineering, or surveying purposes.  They 
do not represent an on-the-ground survey and 
represent only the approximate relative location 
of property boundaries and other features.

µ
1234

1234-A

1

Case
200' Buffer

Zoning
Subdivision

Outblock Number Block Number
Lot Number

0 200 400
Feet

3/27/2015
City of Temple GIS
tlyerly

58



59



 
 
 
            

PLANNING AND ZONING COMMISSION ITEM MEMORANDUM 
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APPLICANT/ DEVELOPMENT: Michael Beevers for James Kasberg  
 
 
CASE MANAGER:  Tammy Lyerly, Senior Planner 
 
 
ITEM DESCRIPTION:   Z-FY-15-16   Hold a public hearing to consider and take action on a rezoning 
from Agricultural District (AG) to General Retail District (GR) on 4.880 +/- acres of land situated in the 
Nancy Chance Survey, Abstract No.  5, Bell County, Texas, located at 215 Hilliard Road. 
 
 
STAFF RECOMMENDATION:  Staff recommends approval of the requested rezoning to GR District 
for the following reasons: 

1.  The request complies with the Future Land Use and Character Map;  
2.  The request complies with the Thoroughfare Plan; and 
3.  Public facilities are available to the subject property. 

 
 
ITEM SUMMARY:  The applicant requests a zone change from Agricultural District (AG) to General 
Retail District (GR) to allow neighborhood shopping center with retail pad sites.  
 
According to the City of Temple Comprehensive Plan, the subject property has a Suburban 
Commercial land use classification. The property’s Suburban Commercial land use classification is 
appropriate for office, retail and services uses adjacent to and abutting residential neighborhoods and 
in other areas where the community’s image and aesthetic value is to be promoted, such as at 
“gateways” and high-profile corridor locations.  Therefore, it limits the floor area ratio and requires a 
higher landscape surface ratio than in the Auto Urban Commercial district.  To maintain the suburban 
character and achieve higher quality development, design standards should be integrated into the 
zoning ordinance.   
 
The requested GR zoning district is the standard retail district and allows most retails uses including 
retail sales, restaurants, grocery stores, department stores, or offices and residential uses except 
apartments.  The GR zoning district is intended to serve larger service areas than neighborhoods. 
This district should be located at the intersection of major arterials and should provide total on-site 
traffic maneuvering such that traffic entering and exiting the facility should have room to turn, stack 
and park within the confines of the retail facility.   
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A rezoning from the AG to the GR zoning district would allow many uses by right that would not have 
been allowed before.  Those uses include, but are not limited to, the following: 

Residential uses    Nonresidential uses 
Single Family Detached   Office 
Duplex      Restaurant 
Home for the Aged    Hotel or Motel 

 Townhouse     Food or Beverage sales store without fuel sales 
 
Prohibited uses include HUD-Code manufactured homes and land lease communities, boat sales or 
storage, welding or machine shop, storage warehouse, and building material sales, among others. 
 
SURROUNDING PROPERTY AND USES: The following table provides the direction from the 
property, Future Land Use Plan (FLUP) designation, existing zoning and current land uses: 
 
Direction FLUP    Zoning    Current Land Use 
 
Site  Suburban Commercial    AG      Undeveloped Land Uses 
North            Suburban Commercial    AG      Rural Residential Uses 
South            Suburban Commercial           AG                 Undeveloped Land Uses 
East           Suburban Commercial    SF-1 & O-1    School Uses and Undeveloped Land Uses  
West          Suburban Commercial    GR      Undeveloped Land Uses 
 
COMPREHENSIVE PLAN COMPLIANCE: 
The proposed rezoning relates to the following goals, objectives or maps of the Comprehensive Plan 
and Sidewalk and Trails Plan: 
Document Policy, Goal, Objective or Map Site Conditions Compliance 
CP Map 3.1 - Future Land Use and 

Character (FLUP) 
The subject property is identified as 
Suburban Commercial.  The applicant’s 
requested GR District complies with this 
recommendation.   
 

Yes 

CP Map 5.2 - Thoroughfare Plan  

The Thoroughfare Plan classifies Hilliard 
Road as a major arterial.   
 
Arterials are appropriate for shopping 
centers and retail uses. 

Yes 

CP 

Goal 4.1 - Growth and 
development patterns should be 
consistent with the City’s 
infrastructure and public service 
capacities 

An 18-inch water line runs along the east 
right-of-way of Hilliard Road. A 14-inch 
water line runs along the north right-of-way 
line of West Adams Avenue.  And a 2.5-inch 
water line runs along the east property line.   
 
An 8-inch sewer line is located on the west 
side of Hilliard Road. An 18-inch sewer line 
is located on the south side of West Adams 
Avenue.  An additional sewer line is located 
east of the property near the Dollar General 

Yes 
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Store. 
STP Temple Trails Master Plan Map 

& sidewalks 
The Temple Trails Master Plan reflects a 10’ 
Citywide Spine Trail along the west right-of-
way of Hilliard Road.   
 
Per UDC section 8.2.3, sidewalks are 
required on both sides of arterials. The 
required sidewalk already exists along the 
property’s frontage along Hilliard Road.  

Yes 

 CP = Comprehensive Plan      STP = Sidewalk and Trails Plan 
 
DEVELOPMENT REGULATIONS:  Dimensional standards for nonresidential development in the 
GR District are as follows: 

 Minimum lot size – N/A 
 Minimum Lot Width – N/A 
 Minimum Lot Depth – N/A 
 Front Yard Setback – 15 feet 
 Side Yard Setback  – 10 feet 
 Rear Yard Setback –  0 feet (10 feet adjacent to residential zoning) 

 
Dimensional standards for residential development in the GR District are as follows: 

 Minimum lot size – 5,000 Sq. Ft. 
 Minimum Lot Width – 50 feet 
 Minimum Lot Depth – 100 feet 
 Front Yard Setback – 15 feet 
 Side Yard Setback – 10% of lot width with 5-feet min.  
 Side Yard Setback (corner)  – 15 feet 
 Rear Yard Setback – 10 feet  

 
PUBLIC NOTICE: 
Six notices of the Planning and Zoning Commission public hearing were sent out to property owners 
within 200-feet of the subject property as required by State law and City Ordinance.  As of April 2, 
2015 at 10:00 AM., one notice was returned in favor of the request and no notices were returned in 
opposition.   
 
The newspaper printed notice of the Planning and Zoning Commission public hearing on March 26, 
2015, in accordance with state law and local ordinance.  
 
 
FISCAL IMPACT:  Not Applicable 
 
 
ATTACHMENTS:  
Surrounding Property Pictures 
Zoning and Location Map 
Future Land Use and Character Map 
Trails and Thoroughfare Map 
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Utility Map 
Notification Map 
Response letter 
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SURROUNDING PROPERTY AND USES: 
The following table shows the subject property, existing zoning and current land uses: 
 

Direction Zoning 
Current Land 

Use Photo 

Subject 
Property AG 

Undeveloped 
Land 
 

 

East 
SF-1 
and  
O-1 

School Uses 
and 
Agricultural 
Land Uses 
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Direction Zoning 
Current Land 

Use Photo 

West GR Undeveloped 
Land  

 

South AG 
Agricultural / 
Undeveloped 
Land Uses  
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Direction Zoning 
Current Land 

Use Photo 

North AG 
Rural / 
Residential 
Uses  
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PLANNING AND ZONING COMMISSION AGENDA ITEM       
 

04/06/15 
Item 5 

Regular Agenda 
 

APPLICANT: Justin Fuller, PE, CFM, Clark & Fuller, PLLC (representing Automax Hyundai) 
 
CASE MANAGER:  Brian Chandler, Director of Planning 
 

ITEM DESCRIPTION: I-FY-15-03 – Consider adopting a Resolution authorizing an Appeal of 
Standards to Sec. 6.7 of the Unified Development Code related to I-35 Corridor Overlay Zoning District 
for landscaping, lighting, architecture, parking and signage, for a proposed car dealership (Automax 
Hyundai) at 7565 S. General Bruce Drive. 
 
The applicant has requested an appeal to the following Overlay standards (justification shown in 
parentheses) related to a proposed car dealership project: 

1. Sec. 6.7.5.C.6 & 7: Parking spaces adjacent to buildings or landscaped areas must utilize wheel 
stops (applicant proposes to set the landscaping back from the curb to protect from parked cars) 

2. Sec. 6.7.5.E.6: Foundation plantings (project meets the intent but the proposed landscaping is 
around the cars near the building, rather than the foundation) 

3. Sec. 6.7.5.E.8.f: 2 to 4 foot berms need to cover a minimum of 50% of landscape buffer area 
(would limit visibility of their inventory) 

4. Sec. 6.7.5.E.9.a: Parking or vehicle use area must be screened by shrubs, berms or walls or a 
combination thereof (parking is to the rear and the site is between 2 other car dealerships) 

5. Sec. 6.7.5.J.1: Sign Height: 25’ allowed (30’ proposed to be more consistent with sign height of 
adjacent car dealerships) 

6. Sec. 6.7.5.J.4: Freestanding Sign Materials: must be masonry to match the building masonry 
(sign would match the metal accent material on the buildings) 

7. Sec. 6.7.5.K.2.a: Lighting: 80,000 lumens per net acre allowed (lighting consultant has indicated 
that the lumens per net acre standard is not adequate for their site) 

8. Sec. 6.7.9.D.2.d: Architecture: tri-partite design/defined base, middle and top required (not 
conducive for a mostly glass showroom)  

9. Sec. 6.7.9.E.2: Parking Lot Islands for Vehicle Sales: evergreen shrubs (5-gallon minimum) must 
completely fill the island area (proposed to include a car and evergreen shrubs)  

 
The proposal complies with the following standards: 

• Landscaping in parking islands 
• Locating service bays to the side or rear (not visible from roadway) 
• Side and rear landscaping buffer requirements 
• Front Landscape buffer requirements: 

1 
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04/06/15 
Item 5                    

  
 

o 25 foot width 
o Irrigated 
o Required number and size of trees 
o At least 60% of trees must be evergreen 
o At least 20% of buffer must contain native grasses or wildflowers 

• All luminaires (lights) must be full cut-off (to prevent light trespass) 
• Building materials (combination of architectural metal and stucco/EIFS) 
• Must include at least 3 of the architectural elements listed on page 6-83 of the UDC (design 

includes overhangs, recesses or projections and display windows) 
• Windows covering 40 to 80% of the primary building elevations 
• Earth-tone colors for buildings 

 
The applicant has exceeded the following I-35 Corridor Overlay requirements, as well: 

• 15% overall site landscaping (15.8% or an additional 3500 sf proposed) 
• Width of the front landscape buffer 

 

STAFF RECOMMENDATION:  Staff recommends approval of the appeal as submitted based on the 
following reason: 

• Applicant has been working closely with staff to develop a compromise that would meet the 
needs of his client’s car dealership, while also meeting the intent of the I-35 Corridor Overlay to 
beautify the corridor 

 
FISCAL IMPACT:  N/A 
 
ATTACHMENTS:  
Application  
I-35 Corridor Overlay Checklist 
Landscape Plan 
Elevations 
Lighting Specs 
Vicinity Aerial Map and Photos 
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© 2014 
LSI INDUSTRIES INC.

Project Name Fixture Type

Catalog #

07/16/14

SMARTTEC™ - LSI drivers feature integral sensor which reduces drive current, when 
ambient temperatures exceed rated temperature.

EXPECTED LIFE - Minimum 60,000 hours to 100,000 hours depending upon the ambient 
temperature of the installation location. See LSI web site for specific guidance.

LEDS - Select high-brightness LEDs in Cool White (5000°K nominal), or Neutral White  
(4000°K nominal) color temperature, 70 CRI (nominal).   

DISTRIBUTION/PERFORMANCE - Types FT and 5. Exceptional uniformity creates bright 
environment at lower light levels. 

HOUSING - One-piece, die-formed aluminum housing contains factory prewired driver. 
Wiring access door (with safety lanyard) located underneath.  

OPTICAL UNIT - Clear tempered flat glass lens permanently sealed to weather-tight 
aluminum optic frame (includes pressure-stabilizing breather). Optic frame recessed into 
housing cavity and sealed to the housing with one-piece EPDM gasket. 

MOUNTING - Tapered rear design allows fixtures to be mounted in 90° and 120° 
configurations without the need for extension arms. Use with 3” reduced drilling pattern. 
A round pole plate is required for mounting to round poles. Wall mount available by 
ordering wall mounting bracket (BKS-XBO-WM-*-CLR). See Accessory Ordering 
Information chart for all brackets.

ELECTRICAL - Two-stage surge protection (including separate surge protection built into 
electronic driver) meets Location Category C Low. Available with universal voltage power 
supply 120-277 VAC (50/60Hz input), and 347-480 VAC. Optional button-type photocells 
(PCI) are available in 120, 208, 240, 277 or 347 volt (supply voltage must be specified).

DRIVER - Available in SS (Super Saver) and HO (High Output) drive currents. Components 
are fully encased in potting material for moisture resistance. Driver complies with FCC 
standards. Driver and key electronic components can easily be accessed. 

OPERATING TEMPERATURE - -40°C to +50°C (-40°F to +122°F)

FINISH - Fixtures are finished with LSI’s DuraGrip® polyester powder coat finishing 
process. The DuraGrip finish withstands extreme weather changes without cracking 
or peeling. Available in black, bronze and white. Other standard LSI finishes available. 
Consult factory.

WARRANTY - LSI LED fixtures carry a limited 5-year warranty.  

PHOTOMETRICS - Please visit our web site at www.lsi-industries.com for detailed 
photometric data.

SHIPPING WEIGHT (in carton) - One fixture: 25.25 lbs. (11.5 kg). Packed two per carton: 
43.5 lbs. (19.7 kg). 

LISTING - UL listed to U.S. and international safety standards. Suitable for wet locations.

This product, or selected versions of this product, meet the standards listed below. Please consult factory 
for your specific requirements. 

ARRA
Funding Compliant

wet location

Fixtures comply with ANSI C136.31-2010 American National Standard for Roadway Lighting Equipment - Luminaire Vibration 1.5G 
requirements.

LED AREA LIGHTS - LSI SLICE MEDIUM (XLCM)
US & Int'l. patents pending

 Type FT  Type 5

 22800 22900 193

 30900 31100 278

 18400 18500 193

 24100 23900 278 

SS

HO

SS

HO

LIGHT OUTPUT - XLCM
Lumens (Nominal) Watts

(Nominal)

Co
ol

W
hi

te
Ne

ut
ra

l
W

hi
te

DARK-SKY FRIENDLY
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LED AREA LIGHTS - LSI SLICE MEDIUM (XLCM)

TYPICAL ORDER EXAMPLE:

LUMINAIRE ORDERING INFORMATION

XLCM    5    LED    SS    CW    UE    BLK    PCI120

ACCESSORY ORDERING INFORMATION (Accessories are field installed)

Description Order Number Description Order Number

LUMINAIRE EPA CHART - XLCM
Single

D180°

D90°

T90°

TN120°

Q90°

0.5

1.0

0.8

1.7

1.7

1.9

FOOTNOTES:
1 - House Side Shields add to fixture EPA.  Consult factory.
2 - Fusing must be located in the hand hole of pole.

BKS-XBO-WM-*-CLR  Wall Mount Bracket 382132CLR
XLCM-FT-HSS  House Side Shield (Black only) C/F1

X4RPP  Round Pole Plate for 4" Poles 379967CLR
X5RPP  Round Pole Plate for 5" Poles 379968CLR
FK120  Single Fusing (120V)  FK1202

FK277  Single Fusing (277V) FK2772 

 

DFK208, 240  Double Fusing (208V, 240V) DFK208, 2402

DFK480  Double Fusing (480V) DFK4802

FK347  Single Fusing (347V) FK3472  

Note:  House Side Shield adds to fixture  
EPA. Consult Factory.

DIMENSIONS

Prefix FinishColor
Temperature

XLCM LED CW - Cool White
NW - Neutral White

Button Type Photocells
  PCI120 - 120V
  PCI208-277V - 208-277V
  PCI347 - 347V

Input Voltage

UE - Universal
Voltage

(120-277V)

347-480 
Universal
Voltage

  (347-480V)

BLK - Black
BRZ - Bronze
WHT - White

OptionsLight
Source

Distribution

SS - Super Saver
  
HO -High Output

Drive
Current

5 - Type V

FT - Forward Throw

19-5/16”
(490mm)

11-3/16”
(284mm)

7/8”
(23mm)1-15/16”

(49mm)

4-7/8”
(123mm)

15o

34-5/16
(871mm)
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Vicinity Aerial Map

Site
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Site (looking northeast) 87



Site (looking north)
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Looking south
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PLANNING AND ZONING COMMISSION ITEM MEMORANDUM       
04/06/2015 

Item 06 
Regular Agenda 

Page 1 of 2 
 
 
APPLICANT:  Chuck Lucko, All County Surveying on behalf of McLean Commercial LTD  
 
 
CASE MANAGER:  Beverly Zendt, Assistant Planning Director 
 
 
ITEM DESCRIPTION:   P-FY-15-17 Consider and take action on the Final Plat of  Canyon Ridge , 
Phase III, a 29.639 +/- acres, 129-lot residential subdivision, situated in the Maximo Moreno Survey, 
Abstract 14, Bell County, Texas, located south of Canyon Creek Drive, between Lowe's Drive and 
South 5th Street. 
 
STAFF RECOMMENDATION:  Staff recommends approval of the Final Plat of Canyon Ridge Phase 
III. 
 
ITEM SUMMARY:  The Development Review Committee reviewed the Final Plat of Canyon Ridge 
Phase III on March 26, 2015. The plat was deemed administratively complete on March 30, 2015. The 
applicant is proposing 129 lots on approximately 29.6 acres. The subject tract is zoned Single Family 
Dwelling 2 (SF-2) and Two Family Dwelling (2-F). Lots conform to area and dimensional requirements 
for both districts where applicable. The subject property is served by means of multiple 8” water mains 
and 8” sewer main connecting to existing 8” water and sewer mains located in the right-of-way on 
adjacent constructed streets.  
 
Per a previous 2005 City/Developer agreement, the property owner/developer has agreed to construct 
a 6’ sidewalk (Trail Connector) to extend an existing trail located along Paseo Del Plata. A 4” sidewalk 
exists along the east side of Hartrick Bluff Boulevard and is currently being constructed as adjacent 
homes are constructed along that roadway. 
 
Compliance with the Preliminary Plat 
The Final Plat of Canyon Ridge Phase III represents a 1.6% increase in density. The Preliminary Pat 
of Canyon Ridge depicts a total of 127 lots for this phase of development. The Final Plat of Canyon 
Ridge Phase III depicts a total of 129 lots.  Overall, the final plats of phases I, II, and III (this being the 
final phase) represent an overall decrease in the total lot count from 330 to 317 lots.  This represents 
an overall 4% decrease in the number of lots approved with the Preliminary Plat of Canyon Ridge. It is 
important to note that although the lot count has decreased, the density has increased as Phase II was 
rezoned to Two-Family Dwelling (2F) and has been constructed with duplexes.  
 
Per Section 3.6.6b of the Unified Development Code, the final plat must conform substantially to the 
approved preliminary plat. Typically an increase in lots represents a noteworthy and substantial change. 
Nevertheless, it is staff’s recommendation that a less than 5% total increase in lots should not be 

90



considered substantial, unless density is increased simultaneously through a change in zoning. 
Additionally, staff would recommend that the total increase be calculated cumulatively over the entire 
life of the preliminary plat throughout all relevant phases. It is staff’s determination that the Final 
Plat of Canyon Ridge Phase III is in substantial compliance with the Preliminary Plat of Canyon 
Ridge.    
 
The Planning and Zoning Commission is the final plat authority since the applicant has not request 
any exceptions to the Unified Development Code.    
 
 
View from Canyon Ridge Drive 

 
 
FISCAL IMPACT:  N/A 
 
 
ATTACHMENTS:  
Plat  
Topo Utility Sheet 
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PLANNING AND ZONING COMMISSION AGENDA ITEM 
 

4/06/15 
Item #7 

Regular Agenda 
 
APPLICANT:  Planning & Zoning Commission 

CASE MANAGER:  Brian Chandler, Director of Planning 

ITEM DESCRIPTION:  Receive and discuss the Planning Director’s Report containing items for future meetings 
regarding subdivision plats, zoning cases, conditional use permits, annexations, and proposed text amendments 
to the Unified Development Code (UDC). 

BACKGROUND:  The Planning & Zoning Commission will consider several items at future meetings which may 
also require City Council review for a final decision, shown on the following table. 

Future Commission Projects Status Applicant 

P-FY-14-36 - Consider and recommend action on the final plat of 
Phillips Addition, a 0.82, 1-lot, 1-block residential subdivision, 
with a developer-requested exception to Section 8.1.3A.7 of the 
Unified Development Code (UDC) related to required fire 
hydrants, situated in the George Lindsey Survey, Abstract 513, 
in Bell County, Texas, located on the west side of Brown Lane, 
south of FM 2305, in Temple's western Extra-Territorial 
Jurisdiction (ETJ). 

DRC 6/25/14 
Awaiting revisions 
from applicant 

All County Surveying 

P-FY-15-06 - Consider and take action on the Final Plat of 
Golden Valley Subdivision, a 4.25 +/- acres 3-lot, 1-block 
nonresidential subdivision, being part of the Stephen Frazier 
Survey, Abstract No. 311, situated in the City of Temple, Bell 
County, Texas, located on the south side of Taylors Valley Road, 
adjacent to the Georgetown Railroad Company, west of Shallow 
Ford Road. 

DRC 11/03/14 
Awaiting revisions 
from applicant 

Ron Carroll 

P-FY-15-12 - Consider and take action on the Final Plat of 
Preddy-Procter Addition, a 1.00 acre +/-, 1-lot, 1-block 
nonresidential subdivision, situated in the Nancy Chance Survey, 
Abstract 5, Bell Count, Texas, located on the west side of Old 
Waco Road, south of its intersection with FM2305 (West Adams 
Avenue). 

DRC 12/15/14 
Awaiting revisions 
from applicant 

All County Surveying 

P-FY-15-13 - Consider and take action on the Final Plat of 
Northcliffe HOA Addition, a 0.745 +/- acre, 2-lot 1-block, 
residential subdivision, being a replat of all of Lots 1 and 2, Block 
2, First Replat, Northcliffe Phase I, located on the west side of 
FM 2271, south of FM 2305. 

Administrative  All County Surveying 
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P-FY-15-15 - The final plat of Las Colinas Lot 11-A, a 0.917 +/- 
acres, two lot residential subdivision, being a replat of Lots 11 
and 12, Block 3, Las Colinas Subdivision, located at 1720 Las 
Lomas Court. 

DRC 3/02/15 
Awaiting revisions 
from applicant 

Advanced Mapping & 
Surveying 

P-FY-15-16 - Consider and take action on the Final Plat of Villas 
at Canyon Ridge, 5.987 +/- acres, (a replat of Canyon Ridge, 
Phase II, Lots 1-12 & Lots 1-12, Blocks 10 & 11), located at 
Hartrick Bluff Road at Ridgeview Drive and Kendra Drive. 

DRC 3/02/15 All County Surveying 

P-FY-15-17 - Consider and take action on the Final Plat of  
Canyon Ridge , Phase III, a 29.639 +/- acres, 129-lot residential 
subdivision, situated in the Maximo Moreno Survey, Abstract 14, 
Bell County, Texas, located south of Canyon Creek Drive, 
between Lowe's Drive and South 5th Street. 

DRC 3/23/15 Clark & Fuller 

P-FY-15-19 – Consider and take action on the Final Plat of 
Dorsey II Subdivision, a 3.97 +/- acre, 3-lot, 1-block residential 
subdivision, being a Replat of Lot 3, Block 1, Dorsey Subdivision, 
being in the Extra Territorial Jurisdiction of the City of Temple, 
recorded in Cabinet D, Slide 294-A of the Bell County Plat 
Records 

DRC 3/23/15 
PZC 4/20/15 Ron Carroll 

P-FY-15-20 - Consider and take action on the final plat of Lake 
Belton Plaza Phase Two, a 0.753 +/- acre nonresidential 
subdivision, being part of the G.W. Lindsey Survey, Abstract No. 
513, Bell County, Texas. and land described being part of Lot 1, 
Block 1, Simpson Addition, Phase Two, an addition to the City of 
Temple, Texas, of record in Cabinet D, Slide 267-A, Plat Records 
of Bell County, Texas, located at on the east side of FM 2271, 
north of the intersection with FM 2305. 

DRC 4/06/15 Mitchell & Associates 

P-FY-15-21 - Consider and take action on the Final Plat of 
Hartrick Valley Estates, a 20.460 +/- acres, 29-lot, 4-block 
residential subdivision situated in the Maximo Moreno Survey, 
Abstract No. 14, Bell County, Texas, located on the east side of 
Hartrick Bluff Road at Morgan Drive, south of FM 93 in Temple's 
southern E.T.J. 

DRC 4/06/15 Edanbra (Brad 
Dusek) 

 
 
 
 

 

City Council Final Decisions Status 
Z-FY-15-05: Consider adopting an ordinance authorizing a zoning 
change from Two Family Dwelling (2F) to General Retail (GR) on Lot 4, 
Block 3 of the Moore’s Knight Addition located at 111 South 33rd 
Street. 

APPROVED at 2nd Reading on 
March 19, 2015 
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