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NOTICE OF MEETING 
PLANNING AND ZONING COMMISSION 

CITY MUNICIPAL BUILDING, 2 NORTH MAIN STREET 
PLANNING CONFERENCE ROOM 

AUGUST 5, 2013, 5:00 P.M. 
WORK SESSION AGENDA 

Staff will present the following items: 

1. Discuss, as may be needed, Regular Meeting agenda items for the meeting 
posted for Monday, August 5, 2013. 

2. Receive and discuss the Planning Director’s Report containing items for future 
meetings regarding subdivision plats, zoning cases, conditional use permits, 
annexations, and proposed text amendments to the Unified Development Code 
(UDC). 

NOTICE OF MEETING 
PLANNING AND ZONING COMMISSION 

CITY MUNICIPAL BUILDING, 2 NORTH MAIN STREET 
CITY COUNCIL CHAMBERS, 2ND FLOOR 

AUGUST 5, 2013, 5:30 P.M. 
REGULAR MEETING AGENDA 

1._____ Invocation 

2. _____ Pledge of Allegiance 

A. CONSENT ITEMS 

All items listed under this section, Consent Agenda, are considered to be routine by the 
Planning & Zoning Commission and may be enacted in one motion. If discussion is 
desired by the Commission, any item may be removed from the Consent Agenda at the 
request of any Commissioner and will be considered separately.   

Item 1: Approval of Minutes: Work session and the regular meeting of July 15, 2013. 

B. ACTION ITEMS 

Item 2: P-FY-13-35:  Consider and take action on the Final Plat of Hills of Westwood 
Phase V, a 16.402 ± acre, 64-lot, 4-block residential subdivision, located at the 
northeast corner of Hogan Road and Southern Draw Drive. 

Item 3: Z-FY-13-26 – Hold a public hearing to consider and recommend action on a 
Conditional Use Permit to allow a freestanding personal wireless cell tower in 
an existing Commercial District, located on 0.02 ± acres out of Lot 2, Block 1, 
Glendale Park, Section VI at 2615 South 37th Street and Tract A, Block 3, 
Glendale Park Section III, at 2707 South 37th Street. 

C. REPORTS 

Item 4: Receive and discuss the Planning Director’s Report containing items for 
future meetings regarding subdivision plats, zoning cases, conditional use 
permits, annexations, and proposed text amendments to the Unified 
Development Code. (continued, if not completed in Work Session)  
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I hereby certify that a true and correct copy of this Notice of Meeting was posted in a 
public place at 8:45 AM, on August 2, 2013. 

 
______________________ 
Lacy Borgeson, TRMC 
City Secretary 
 
SPECIAL ACCOMMODATIONS: Persons with disabilities, who have 
communication or accommodation needs and desire to attend the meeting, 
should notify the City Secretary’s Office by mail or by telephone 48 hours prior to 
the meeting. 
 
I certify that this Notice of Meeting Agenda was removed by me from the outside  
bulletin board in front of the  City Municipal Building at ________the______ day 
of_____________, 2013. Title____________________. 
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PLANNING AND ZONING COMMISSION 
JULY 15, 2013 

5:30 P.M. 

PLANNING AND ZONING MEMBERS PRESENT 
Chair James Staats 

COMMISSIONERS: 

H. Allan Talley Chris Magaña 
David Jones Patrick Johnson 
Greg Rhoads Will Sears 

PLANNING AND ZONING MEMBERS ABSENT: 

Derek Martin Randy Harrell 

STAFF PRESENT: 

Kim Foutz, Assistant City Manager 
Beverly Zendt, Interim Dir. of Planning 
Trudi Dill, Deputy City Attorney 
Eddy Mitchell, Fire Inspector 
Tammy Lyerly, Senior Planner 
Mark Baker, Planner 
Mary Maxfield, Planning Technician 
Leslie Evans, Administrative Assistant 
Tiffany Miles, Planning Intern 

The agenda for this meeting was posted on the bulletin board at the Municipal Building, 
July 12, 2013 at 1:30 p.m. in compliance with the Open Meetings Law. 

The following is a summary of the proceedings of this meeting.  It is not intended to be a 
verbatim translation. 

Chair Staats called Meeting to Order at 5:30 P.M. 

Invocation by Commissioner Jones; Pledge of Allegiance by Commissioner Rhoads. 

A. CONSENT ITEMS 

Item 1: Approval of Minutes: Work session and the regular meeting of July 1, 2013. 

Approved by general consent. 
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B. ACTION ITEMS 

Item 2: P-FY-13-13: Consider and take action on the Final Plat for Brazos Bend Subdivision, 
a + 5.50 acre, 19-lot, 2 tract, 1- block, Office-2 (O-2) residential subdivision, located on 
the west side of Old Waco Road, north of Brandon Drive. The property is addressed 
as 510 Old Waco Road. (All County Surveying) 

Mr. Mark Baker, Planner, stated this was the final plat for Brazos Bend Subdivision and P&Z is 
the final authority since the applicant did not request any exceptions to the Unified 
Development Code (UDC). 

The DRC deemed this plat administratively complete on July 3, 2013. The property is zoned 
Office-Two (O-2) and the plat proposes 19 residential lots developed as duplexes. The plat 
also proposes to create a local street called Cameron Park Road which would have a 50 foot 
right-of-way and a 30 foot paved section. 

Water will be provided through an eight-inch water line extended down Cameron Park Road 
from Old Waco Road and wastewater services will be provided through an eight-inch sanitary 
sewer line extended from Brandon Drive through Old Waco Road and down Cameron Park 
Road. 

Old Waco Road is identified as a proposed major arterial and anticipated to be built to major 
arterial standards when final right-of-way acquisition and design is completed in the future. The 
Citywide Trails Master Plan calls for a minimum 10 foot wide trail along the property frontage of 
Old Waco Road and a six foot sidewalk is required along Old Waco Road per UDC Section 
8.2.3. The combined sidewalk and trail will be constructed as part of the overall road 
improvement project.  Park fees equal $8,550 based on 19 lots developed as duplexes. 

Staff recommends approval of the Brazos Bend Subdivision. 

Commissioner Talley made a motion to approve Item 2, P-FY-13-13, and Vice-Chair Sears 
made a second. 

Motion passed: (7:0) 
Commissioners Martin absent 
Commissioner Harrell attended the meeting but not as a Commissioner 

Chair Staats stated the Commission would skip Item 3 until after Items 4 and 5 for expediency. 

Item 4: P-FY-13-32: Consider and take action on the Final Plat of Wyndham Hill Addition 
Phase III, a 15.534 ± acres, 60-lot, 5-block residential subdivision, located on the west 
side of South 5th Street, west of Wyndham Hill Parkway. (Gary Freytag for Belfair 
Development, Inc.) 

Ms. Tammy Lyerly, Planner, stated the applicant was not requesting exceptions from the UDC 
and the P&Z Commission would be the final plat authority. 

DRC reviewed the plat on June 19, 2013 and deemed it administratively complete on July 8, 
2013. 
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This is a continuation of the Wyndham Hill Addition that is already established. The property is 
zoned Planned Development Single Family-Two (PD-SF-2) and the development agrees with 
the zoning. 

Water would be provided through six-inch and eight-inch water lines. Wastewater services will 
be provided through a six-inch and eight-inch wastewater lines as well as a 20 foot wide off-
site wastewater easement at the north edge of Markham Drive. 

Regarding park fees, the developer will need to ensure that all Letters of Credit for previous 
phases of the development are up to date and provide a new Letter of Credit for this phase of 
the development in the sum of $13,560 ($225 per residential lot). The Letter of Credit will need 
to be updated annually until such time public park land is dedicated.  As an alternative, one 
Letter of Credit to cover all three phases could be done in the sum of $52,260. 

Staff recommends approval of the final plat of Wyndham Hill Addition. 

Commissioner Jones made a motion to approve Item 4, P-FY-13-32, and Commissioner 
Johnson made a second. 

Motion passed: (7:0) 
Commissioners Martin absent 
Commissioner Harrell attended the meeting but not as a Commissioner 

Item 5: Z-FY-13-27: Hold a public hearing to discuss and recommend action on a zone 
change from Agricultural District (AG) to Single Family Dwelling 1 District (SF-1) on 
17.65 ± acres, being part of the S.P. Terry survey, Abstract No. 812, in Bell County, 
Texas, located on the north side of FM 2305 east of Arrowhead Point Road. 
(Applicant: Brad Dusek) 

Mr. Baker stated this item would go to City Council for first reading on August 15th and second 
reading on September 3, 2013. 

The Comprehensive Plan Future Land Use and Character Map designate the property as 
Estate-Residential. There is a six-inch water line at FM 2305 that fronts the property and a 12 
inch sewer line on FM 2305 a short distance to the east. 

Surrounding properties include scattered single family residential and non-residential uses to 
the south, Eagles Oaks at the Lakes subdivision to the north, and to the east and west are 
mixed residential and non-residential uses. 

Estate-Residential District is for rural residential development on larger lots on the city fringes. 
Single Family-One (SF-1) zoning does not completely comply with the Future Land Use and 
Character Map. Surrounding areas are currently zoned Agricultural (AG) and SF-1 is the 
existing residential zoning to the north and some to the further northeast. 

Some allowed and prohibited residential and non-residential uses within SF-1 are stated. 

Comparisons of Development Regulations are given. 
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Sidewalks are required on both sides of arterials per UDC Section 8.2.3 and the six foot 
sidewalk will be required at the time of development. 

Seventeen notices were mailed out. Two were received in favor of the request and two were in 
opposition. Copies of returned notices, received after the P&Z packet was distributed, were 
given to the Commissioners. 

When the proposed rezoning does not agree with the Future Land Use and Character Map, 
Staff takes the following into account: 

1. Is the proposed land consistent with the Comprehensive Plan / Future Land Use 
Map? 

2. Do surrounding uses seem compatible and similar to the proposed zoning? 

3. Do surrounding zoning designations seem compatible or similar to the proposed 
rezoning?  

Regarding item 1, it has already been established this request is not completely consistent. 
Regarding items 2 and 3, there is an established SF-1 adjacent and north of the subject 
property and the proposed zoning will extend the same type of use already established and 
continue the suburban pattern. 

Staff recommends approval of the request for a zone change from AG to SF-1 for the following 
reasons: 

The proposed zoning does not comply with the Future Land Use Plan Map which 
identifies this area as Estate Residential, but is consistent with the adjacent SF-1 
District to the north and with the suburban character of the area; 

The request complies with the Thoroughfare Plan; 

The proposed zoning is compatible with the surrounding uses; and 

Public facilities are available to serve the subject property. 

Chair Staats opened the public hearing. 

Mr. Jason Dawkins, 13024 FM 2305, Temple, Texas, stated he was representing his parents, 
Edward and Sarah Dawkins, property owners adjacent to the subject property directly south. 

Mr. Dawkins asked the Commission that since they were located within 200 feet of the 
development, how would this request affect the Dawkins’ property and would they still be 
allowed to have livestock/animals or would it prohibit them from doing what they are currently 
doing? Mr. Baker responded the zoning request would not change the Dawkins’ property since 
it is not included with the request. It only reflects the property described from AG to SF-1. Mr. 
Dawkins stated that as long as it did not change anything on their property, they welcomed the 
development by Mr. Dusek. Chair Staats stated the zoning request would have no effect on the 
Dawkins’ property which is zoned AG. The Dawkins also own property on the back side of Mr. 
Dusek’s development and had some problems in the past. The Dawkins do not want to go 
through that process again. Chair Staats stated again it would not change their property. 
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There being no further speakers, Chair Staats closed the public hearing. 

Commissioner Talley made a motion to approve Item 5, Z-FY-13-27, and Commissioner 
Rhoads made a second. 

Motion passed: (7:0) 
Commissioners Martin absent 
Commissioner Harrell attended the meeting but not as a Commissioner 

Item 3: P-FY-13-30: Consider and recommend action on the Preliminary Plat of Brayson 
Crossing, a 6.008 ± acres, 9-lot, 1-block residential subdivision with a requested 
exception to Unified Development Code Section 8.3 C: Park Land Dedication: General 
Requirements in the Extraterritorial Jurisdiction to waive park fees and a requested 
exception to Chapter 12 of the Code of Ordinances, Section 12-10, Fire Apparatus 
Access Roads, to allow a private apparatus access road that has a combined 
pavement and concrete ribbon curb width of no less than thirteen feet, instead of the 
minimum required width of eighteen feet on both sides of an entrance island, located 
in the western E.T.J., at the northeast corner of FM 439 and Sparta Loop. (Applicant: 
Mitchell & Associates for JRBC Investments LLC) 

Ms. Lyerly stated the item has changed since the last meeting because the applicants are now 
requesting an exception to the required park fees. The item has been changed to include their 
waiver for park fee requirements. 

The applicant is proposing private roads and they meet the private road width. This item was 
tabled at the last meeting because of the road width at the entrance island. 

This plat was deemed administratively complete on June 26, 2013. The property is located in 
the ETJ so there are no zoning regulations for this subdivision. Water will be provided through 
proposed six-inch and eight-inch water lines and the development will be serviced by septic 
system. Tract A consists of two private streets with 20 foot wide right-of-way widths and 20 foot 
pavement widths. The developer proposes entrance islands at FM 439 that do not meet the 
requirements of Chapter 12 of the Code of Ordinances which deals with the fire code. 

Chapter 12 of the Code of Ordinances, Section 12-13, d) Location of Private Fire Apparatus 
Access Roads and Fire Lanes, requires the following:  

No building, other than single-family or two-family dwellings, shall be constructed 
so that any part of the perimeter of the building is greater than one hundred and 
fifty (150) feet from a public way or public place unless the owner or property 
manager constructs and maintains a private apparatus access road or fire lane 
having a minimum width of twenty (20) feet and a minimum overhead clearance 
throughout of no less than thirteen (13) feet six (6) inches and terminating within 
one hundred and fifty (150) feet from the furthermost point of said building.  The 
same being reflected on the first plat of the property. 

The developer requests an exception to required park fees in the amount of $2,025 ($225 per 
dwelling) per the UDC.  
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Ms. Lyerly states the following information is from a newer section of the UDC and if an 
applicant meets the three criteria, park fees are not required within the ETJ. The applicants 
meet the conditions except for one: if the proposed subdivision has fewer than nine lots than 
they are allowed with the other conditions to have the park fees waived. In this case they have 
exactly nine lots. Staff supports the request for waiver of park fees. 

The previously requested exception dealt with the fire code. The section the applicant quoted 
initially actually meets the section. The whole subdivision is at least 20 feet wide in street width 
and the section they asked for is the 18 feet. What they do not meet are the street widths on 
both sides of the entrance island. 

At the last meeting the applicant had 13 feet on each side of the island. That has been revised 
to 14 feet and an extra foot at the entrance has been added. 

Staff still supports the City of Temple’s Fire Code but the applicant has submitted letters of 
support from the first responders in the ETJ area, Bell County, and from the City of Belton. 
Staff recognizes that although they support the Fire Code they recognize the Commission 
needs to consider the opinions of the first responders in the ETJ and County. 

Staff recommends approval of the preliminary plat of Brayson Crossing, with the developer’s 
requested exception to UDC Section 8.3. C and subject to meeting the minimum required 20-
foot pavement width for private apparatus access road, per Chapter 12 of the Code of 
Ordinances, Section 12-13, d) Location of Private Fire Apparatus Access Roads and Fire 
Lanes. 

Commissioner Talley had questions regarding authors of the letters of support. Ms. Lyerly 
stated the applicant was in attendance and could answer any questions. 

Chair Staats asked for someone to respond. 

Ms. Rebecca Taylor, 3700 South Lake Drive, Belton, Texas, responded with who the 
individuals were that wrote the letters. 

Commissioner Magaña asked about the 14 feet and Ms. Taylor responded they were able to 
add an additional foot on each side of the gate as well as changing the curbing to ribbon. 

Commissioner Magaña commented that at the last meeting his first inclination was to go with 
18 feet. However, when Commission Magaña went home after that meeting, he discovered his 
subdivision gates were 14 feet. Commissioner Magaña stated if he and his family are safe with 
14 foot gates, the applicant should have 14 foot gates as well. 

Commissioner Talley made a motion to approve Item 3, P-FY-13-30, and Commissioner 
Magaña made a second. 

Motion passed: (7:0) 
Commissioners Martin absent 
Commissioner Harrell attended the meeting but not as a Commissioner 

Item 6: Z-FY-13-28: Hold a public hearing to consider and recommend action on a zone 
change from Planned Development-Single Family Two District to Multiple Family One 



7 
 

District on 35.22 ± acres; Planned Development-Single Family Two District to General 
Retail District on 3.40 ± acres; Planned Development- General Retail District to 
Multiple Family One District on 1.27 ± acres; and Planned Development-General 
Retail District to General Retail District on 10.80 ± acres, being out of and part of a 
called 50.691 ± acres of land out of the Maximo Moreno Survey, Abstract 14, Bell 
County, Texas located at the northeast corner of South 5th Street and F.M. 93. 

Ms. Beverly Zendt, Interim Director of Planning, stated this was a multi-request zoning and the 
applicant was W. Randy Harrell on behalf of Boose-Mitchell. This item will go to City Council 
for first reading on August 15th and second reading on September 5, 2013. 

Ms. Zendt gave an overview of the property. In 2008 the subject property was rezoned and 
resulted in the Planned Development General Retail (PD-GR) and the Planned Development 
Single Family-Two (PD-SF-2) designation that is being considered for change. In the original 
rezoning case, Staff was directed to work with the applicant and neighboring property owners 
to develop a PD scheme that was acceptable to all parties at that time. Staff looked at 
buffering and screening the proposed uses and what resulted was the Ordinance included in 
the Commissioner’s packets.  

The Ordinance includes detailed information about the landscaping and screening, specifically, 
landscaped walls and buffers between retail and residential uses; landscaping along FM 93; 
landscaped islands in non-residential parking lots, buffering walls and when they would be 
triggered for the nonresidential portions, and continued maintenance of those landscaped 
improvements in the residential area by means of a Home Owners Association. The full 
Ordinance sets out various other details such as types of wall materials (brick or rock wall), 
types of trees, 25 on center, etc. Tonight the Commission will be looking to eliminate most of 
these things only to propose rezoning. 

Ms. Zendt shows a map of the area and states the proposed rezoning classifications do not 
line up exactly with the boundaries. The current zoning districts are indicated by a pink line and 
due to the inaccuracies, there are essentially four rezonings. The area indicated previously as 
GR would be MF-1 (north) and the area indicated previously MF-1 would be GR (south). The 
end result would be two zoning classifications only. 

Ms. Zendt indicates the subject property currently zoned PD-SF-2 and PD-GR. To the south 
across South 5th Street is a residential area zoned AG and some undeveloped property. To the 
east is AG and a residence is in the area and beyond the residence outside the city limits, is 
mostly undeveloped land. To the north is a church and SF-2 residential area and to the west is 
AG undeveloped property. 

Ms. Zendt stated the Future Land Use and Character Map does not line up with the zoning: 
three of proposed areas for zoning fall into the Suburban-Residential future land use area and 
the southern piece falls into the Suburban-Commercial area. The church is Public Institutional, 
additional SF-2 surround the property, and additional Suburban-Commercial area. 

The pieces are numbered to keep track of them:  

1. PD-SF-2 to MF-1  Suburban-Residential 

2. PD-SF-2 to GR  Suburban-Residential 
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3. PD-GR to MF-1  Suburban-Residential 

4. PD-GR to GR  Suburban-Commercial 

Suburban-Commercial is appropriate for office, retail and other service uses near residential 
neighborhoods. Development should maintain a suburban character compatible with the 
residential area. 

Suburban-Residential is the second least intensive residential land use designation and is 
appropriate for mid-sized single family lots, allowing for more separation between buildings 
and greater emphasis on green spaces versus streets and driveways. 

Uses allowed in GR and MF-2 are given along with dimensional requirements for both. 

The Thoroughfare Plan designates South 5th Street and FM 93 as major arterials. A 12 inch 
water line is available to serve the subject site on S. 5th Street. Sewer lines are available north 
(WB Development) of the subject tract and to the north and west (Wyndham Hill) and will have 
to be extended. There is extension of sewer by means of an off-site private easement to the 
church. Six foot sidewalks will be required on both FM 93 and S. 5th Street. This area is not on 
the Trails Master Plan but sidewalks are required on arterials. 

When Staff looks at a rezoning which is not entirely consistent with the Future Land Use and 
Character Map, several items are considered: 

1. Is the proposed land consistent with the Comprehensive Plan/Future Land Use and 
Character Map? 

This case is not consistent. Three of the four areas (the northern sections) are all designated 
as Suburban-Residential which is identified for single family detached homes, mid-sized, which 
is what is predominately in this area. 

2. Do surrounding uses seem compatible and similar to the proposed rezoning? 

3. Do surrounding zoning designations seem compatible or similar to the proposed 
rezoning? 

Surrounding uses are agricultural and single family-two to the north of the subject property. 
This seems to be a pattern that will likely extend since it is consistent with the Suburban-
Residential use of the area. However, this area has a very suburban feel and is highly 
undeveloped and the surrounding zoning and uses are suburban and/or rural. The uses and 
zonings around the subject property are consistent with that character. 

In summary: 

1. PD-SF-2 to MF-1  Suburban-Residential - 

Staff recommends disapproval 

2. PD-SF-2 to GR  Suburban-Residential - 

Staff recommends disapproval 

3. PD-GR to MF-1  Suburban-Residential - 

Staff recommends disapproval 

4. PD-GR to GR  Suburban-Commercial -  
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Staff recommends approval as it is compliant with the Future Land Use and Character Map. 

Ms. Zendt also stated that Tract 2 (PD-SF-2 to GR) is adjacent to a tract that Staff is proposing 
to recommend approval for, if Tract 1 (PD-SF-2 to MF-1) should go multi-family, there would 
be a stronger sense that this would be appropriate as GR. With SF-2 at that location, Staff did 
not feel comfortable calling it GR since the Future Land Use and Character Map does not 
support it, especially since it is not located at the corner. There is some exposure in terms of 
the additional buffering required to protect the existing SF-2 use. Based on previously required 
buffering, its location (farther away from the corner), and based on the Future Land Use and 
Character Map, Staff recommended disapproval but would like some special consideration 
given to that depending on whether or not the Commission approves the multi-family portion. 

Staff is more comfortable with a Neighborhood Service (NS) designation for Tract 2 which is 
next to single family residential areas. Staff recognizes the area has commercial value based 
on its location. 

Each item was noticed separately as they all have different zonings.  

 Tract 1 (PD-SF-2 to MF-1) – Four property notices were mailed out.  Zero were returned 
in favor, two were returned in opposition. 

 Tract 2 (PD-SF-2 to GR) – Two property notices were mailed out:  Zero were returned in 
favor, zero were returned in opposition. 

 Tract 3 (PD-GR to MF-1) – One property notice was mailed out:  One notice was 
returned in opposition. 

 Tract 4 (PD-GR to GR) – Five property notices were mailed out:  One was returned in 
favor, two were returned in opposition, and one was returned undecided. 

Staff recommends disapproval for Tracts 1, 2, and 3 and approval for Tract 4. 

Commissioner Rhoads asked if any of the homes currently in the area were duplexes. Ms. 
Zendt stated not that she was aware of; it was all SF-2. 

Commissioner Johnson asked what the major differences were in PD-GR to GR. Ms. Zendt 
replied some of the considerations of the PD were landscaping within the parking lot and 
substantial buffering between the retail use and the proposed residential use. Typically, a 
fence or landscaping is required and in this case they required both. In addition, considerably 
landscaping within the site. Under the current zoning, Staff would still require buffering 
between residential and non-residential uses and would ask for a fence or vegetative screen. 

Chair Staats opened the public hearing. 

Mr. Randy Harrell approached the podium to speak when Ms. Zendt interrupted the 
proceedings to state the Legal Department just advised Staff that Mr. Harrell, as a member of 
the P&Z Commission, was not an item Mr. Harrell was allowed to speak on. Mr. Harrell stated 
he would then ask for a continuance so the applicant would be able to make a presentation 
because this was the first they were notified of this. Mr. Harrell requested a continuance so the 
applicant could have an opportunity to prepare and be heard. Ms. Trudi Dill, Deputy City 
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Attorney, stated that the public hearing has already been advertised and opened and the 
citizenry in attendance would be allowed to speak. 

Ms. Zendt asked Mr. Harrell for clarification that that once the public hearing was concluded, 
the applicant was requesting the item to be tabled and Mr. Harrell responded yes. 

Ms. Cynthia Bankston, 218 W. FM 93, Temple, Texas, stated she lives in the middle of Tract 4. 
Ms. Bankston stated that while high quality multi-dwellings (townhomes and town house 
apartments) do exist in areas of Temple, there also exist examples of “other types of high 
density areas of development” which is what she is now referring. These “other multi-family 
units” whether large scale or small, are now properties that may have been a good idea at the 
time of construction but have turned out to be problematic. 

Ms. Bankston commented that news stations consistently provide many examples (violence, 
theft, burglary) of events that occur in loosely regulated high density locations, along with traffic 
congestion that causes detrimental conditions. Ms. Bankston stated she and her “associates” 
are in opposition of any type of high density residences being constructed there. 

Ms. Bankston explained there are communities currently located on both sides of South 5th 
Street extending down to the intersection of South 5th Street and FM 93. The SF-2 housing 
communities currently found in these locations conform to or exceed stipulations made by the 
City for SF-2. The attractiveness of the landscaping and common areas vary from one 
development to the other, and it is obvious they are communities of modest middle-class 
dwellings with yards and constructions neatly maintained by their owners. These people need 
to be encouraged to continue residing in these communities and these communities have low 
instances of crime and very high in productivity. The individuals make house payments and 
pay taxes that support city services and maintenance and the value of their investments will be 
depreciated by the intrusion of any type of high density or unregulated growth in the area.  

Ms. Bankston stated the City’s long range Comprehensive Plan calls for single family 
residential development in the area. Residents in the area are depending on the P&Z 
Commission to share their vision of a long term community of family homes that are secure, 
safe, and worthwhile investments. If the current rezoning requests are not altered and 
controlled by the City, the value and safety of these neighborhoods could be severely 
compromised. Ms. Bankston feels the City needs to take steps now and in the future to ensure 
that the best possible PD for this entire area is a matter of City regulations and records. 
Temple has ample reason to protect the prosperity and growth and communities. 

Ms. Bankston stated concerned citizens have been visiting with City developers regarding the 
current rezoning proposals and also identified the residents were only given one week’s notice 
of the rezoning proposals in order to educate themselves about this matter. 

Ms. Bankston commented that the areas were zoned to the residents’ satisfaction in 2008 with 
the residential zoning as SF-2-PD and the corner of S. 5th Street and FM 93 zoned as PD-GR. 
These zonings were approved by the Mayor and City Council and recommended by the P&Z 
Director and Commission in 2008. Residents and officials were in agreement with the best 
possible future for the area.  
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Ms. Bankston indicated the developer now appears to be hoping that recent changes in the 
City’s governing bodies and offices may have opened the door to a new era for Temple, 
characterized by an anything goes attitude for development.  

Ms. Bankston reiterated that the current zonings for the areas in question are reasonable and 
right and asked the P&Z Commission to uphold that decision. 

Dr. Stephen Crawford, 275 W. FM 93, Temple, Texas, stated he lived on the south side of FM 
93 and concurred with Ms. Bankston’s comments. Dr. Crawford stated in 2008 a zoning 
change proposal was requested by the same developer, Boose-Mitchell, and at that time the 
land was zoned AG. The request was for 150 duplexes to be built. At that time, the residents of 
the area made their voices known in strong opposition to that proposal. Consequently, the P&Z 
Commission rendered their decision on the two zonings currently in place, PD-GR and the SF-
2. Since that time, several housings projects have begun to the north and to the west of the 
subject property. These homes were built in compliance with current zoning ordinances by 
multiple builders and developers. More single family homes on S. 5th Street and FM 93 would 
probably be welcomed by the current residents that would not require any changes to the 
current zoning in place. 

Mr. John Hughling, 225 W. FM 93, Temple, Texas, stated he was Mr. Crawford’s neighbor on 
the south side of FM 93. Mr. Hughling commented a lot of work was done in 2008 to have 
those properties zoned to something the residents were happy with and would not like to see 
the zonings change.  

Mr. Hughling stated the residents are very particular about the GR area (PD-GR) and had 
limitations they liked to see for what could be proposed in the area. Mr. Hughling asked the 
P&Z Commission to consider those points and deny the request. 

Brief discussion regarding the 2008 uses allowed in the PD-GR.  

Commissioner Rhoads asked Mr. Hughling what his thought was in 2008 about a service 
station when everyone agreed to the PD-GR and Mr. Hughling stated he did not have an 
objection to the service station; it was tattoo parlors and other sundry stores they did not want 
in the area. The PD-GR with limitations covered that for the area and would not like to see it 
disregarded. 

Ms. Zendt stated there were no trails in this general area. 

Ms. Carol Brazzil, 341 W. FM 93, Temple, Texas, representing her family and herself, stated 
she was not happy with the limitations of the service station put on the PD-GR. Ms. Brazzil 
indicated she and her family oppose the proposed zoning changes. Ms. Brazzil implied it would 
be better if No. 1, 2, 3 were all single family dwellings since that would continue the residential 
pattern coming down 5th Street. If this cannot happen, the current zoning should remain in 
place.  

Ms. Brazzil commented the current residents would prefer to see the area developed similarly 
to West Temple 2305 which would add to the existing beauty along with modest housing and 
minimum retail. There needs to be firm restrictions, including, but not limited to, landscaping, 
nice entrances, good building materials, attractive store fronts, and signage restrictions, 
basically what was set in place several years ago.  
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Ms. Brazzil stated the population density in the subject area is low; however, potential future 
residents and consumers need to feel safe and secure, and be an attractive area inviting 
people to shop, work, and reside there.  Ms. Brazzil again states the subject area needs to be 
more like the well planned communities existing along 2305 leading into the Belton area and 
the Bird Creek Crossing area. 

Ms. Brazzil stated the decision of the P&Z Commission will impact and influence future growth, 
commercially and residentially. No matter what zoning it is, the entire area needs to be a PD 
which gives an overlay to adhere to higher standards and not the minimum. The area should 
not become just brick, concrete, and boxes. Ms. Brazzil commented that all the PDs will 
establish and lockdown tighter and higher development standards and provide the opportunity 
to be a well planned community as evidenced by the past work done to make it so. 

Ms. Brazzil requested the Commission leave the zoning as it is since it is the gateway to the 
south side of Temple. 

Vice-Chair Sears asked what Ms. Brazzil thought about keeping the PD-GR but allowing the 
MF in the back since it was fairly shielded from the site line of 5th Street. Ms. Brazzil responded 
she was opposed to any multi-family and would like to see it remain what it was in 2008 with 
SF-2. If Tract 2 were SF-1 or SF-2 it would need to have a PD on it for control, the whole area 
needs some control. Ms. Brazzil’s objective is to make sure the area is in keeping with other 
well planned communities. Ms. Brazzil feels MF-1 is denser with more units per acre and SF-2 
would be more limiting. If it was good enough in 2008 to leave it SF-2 why is it being changed. 

Mr. Dick Stafford, 4609 Chestnut Road, Temple, Texas, stated he was the Chairman of the 
Deacons for Memorial Baptist Church. Mr. Stafford stated several years ago an historic old 
church was moved out to S. 5th Street because something beautiful was envisioned on the hill 
and the surrounding area. Mr. Stafford would like to see the area remain single family and to 
look like what is across the street to the north of the area and not change. 

Mr. Steve Hubbard, 8716 Laurel Ridge, Temple, Texas, stated he was a Deacon-in-Training 
and a member of Memorial Baptist Church. Mr. Hubbard stated he supported the single family 
development since multi-family development would increase the flow of traffic to one narrow 
section. That tremendous volume of traffic would create a dangerous atmosphere with the 
available access. Keeping the zoning the way it is would be a wise move from a public safety 
standpoint. 

Mr. Randy Harrell, Attorney at Law, 2106 Birdcreek Drive, Temple, Texas, approached the 
podium when Ms. Zendt interrupted to announce that Mr. Harrell has resigned his position from 
the P&Z Commission and therefore was entitled to speak at the meeting on behalf of the 
applicant. Mr. Harrell stated his first duty was to his client. 

Mr. Harrell remarked that South 5th Street is a major arterial and FM 93 is a State Highway. 
These thoroughfares are well suited for general retail and not well suited for single family 
residences. This is borne out by the Staff’s support of Tract 4 that it receive a GR designation 
and the same holds true for Tract 2, which is along South 5th Street, which is not unlike South 
31st Street or FM 2305, which are also major arterials. Mr. Harrell pointed out that one of the 
opponents suggested she would like to see South 5th Street developed like FM 2305. 
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Mr. Harrell indicated that on FM 2305 there were several convenience stores, a new Stripes, 
real estate and law offices, a spa, several restaurants, several apartment complexes, and 
some duplex developments a short distance off the street, which is exactly what is being 
proposed for the subject property—general retail on the main arterial with multi-family behind 
it. 

Mr. Harrell stated MF-1 zoning has long been used in Temple as a buffer between general 
retail and single family residences. Copies of several examples were handed to the 
Commissioners and Mr. Harrell briefly described each one. 

Mr. Harrell stated having single family behind general retail is not the most sensible transition 
but have a residential use such as multi-family would be, similar to the examples just handed 
out and discussed. 

Mr. Harrell cites a definition for general retail and then states any undesirable/objectionable 
uses would require a Conditional Use Permit (CUP) before those uses are allowed. Mr. Harrell 
points out that the definition states any general retail should be located at the intersection of 
major arterials which is where the subject property is located. 

Mr. Harrell cites a definition for multiple family dwelling and indicates that MF should be near or 
accessible to collectors and arterials due to the traffic generating capacity of medium density 
multiple family dwellings. MF-1 is medium density. 

Mr. Harrell indicated the person who has not spoken is the person who has invested a lot of 
money in the property since they are the ones that fuel development and growth in the city. Mr. 
Harrell remarked that the Temple City Council and P&Z Commission have approved MF next 
to SF on one side and GR on the other quite often.  

Mr. Harrell stated the developer intends to have a Property Owners Association, architectural 
control, require irrigation and sprinkler systems for the units, and full property management to 
include landscaping and lawn maintenance. There are a lot of developments in Temple that 
are done right. The applicant is asking for a zone change only. 

Mr. Harrell mentioned the Future Land Use and Character Map is just a guide, a suggestion, 
and it does not have to be followed; it is not binding and should not strap the hands of the 
owners/buyers of the subject property. Mr. Harrell stated the Commission routinely departs 
from the land use map. With respect to property values and negative impact, Mr. Harrell is not 
aware of any studies that support that view. 

Mr. Harrell asked for the Commission’s vote for the development and to grant a zone change 
on all four parcels resulting in two distinct zonings of GR and MF-1. 

Commissioner Rhoads asked about the current owner of the property and Mr. Harrell replied 
Boose-Mitchell is the current owner and under contract to a new owner that is intending to do a 
multi-family development on the back part. If the zoning does not get approved, the contract 
and development/project will not happen. 

Chair Staats asked Mr. Harrell if he was withdrawing his request to table the item and Mr. 
Harrell replied yes. 
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Commissioner Johnson asked why the client wanted GR and not PD-GR. Mr. Harrell 
responded the client might be willing to do PD-GR on Tract 2. Tract 4 already had 
recommended approval by Staff. The hesitance to a PD is it is not an ordinary PD—it 
prohibited all kinds of uses which makes it difficult to be able to move forward on projects. The 
conditions are different now than back in 2008. There are a lot of front end costs on a PD such 
as engineering, surveying, and attorneys’ fees just to get to this point.  

Commissioner Rhoads asked if there were some kind of idea from the owner about the 
proposed project on the site and Mr. Harrell stated there was and it would not be any type of 
multi-story, multi-family development, and in all likelihood, a one-story, possibly duplex or four-
plex type of units, much like what is on Hogan and Pea Ridge. Dimensional shingles, stone, 
hardi-plank, fully landscaped and fully irrigated, these would look very much like the homes in 
the area. Mr. Harrell stated these would be higher end rental properties. 

Ms. Zendt stated for clarification Mr. Harrell was incorrect in stating that they could come back 
at some other time for the PD and would not need to be decided tonight. Ms. Zendt indicated 
when the zoning is assigned to this area, every use within that district is permitted by right so 
tonight is the night to decide this. The zoning that is assigned tonight carries the weight and 
the applicant does not have to come back for the PD, the zoning is assigned by right. If the 
Commission decides to go with GR they do not have to come back with a PD unless they 
choose to. 

Ms. Zendt also clarified another point about the three things Staff looks at to make a 
determination.  

1. Is the proposed land consistent with the Comprehensive Plan/Future Land Use and 
Character Map? 

2. Do surrounding uses seem compatible and similar to the proposed rezoning? 

3. Do surrounding zoning designations seem compatible or similar to the proposed 
rezoning? 

No. 1 carries a bit more weight. The Local Government Code requires that zoning be based on 
some adopted Comprehensive Plan. When Staff goes against the Comprehensive Plan, Staff 
is required to come back to P&Z Commission and update the Comprehensive Plan to reflect 
that zoning change. Nos. 2 and 3 are more common sense issues where as No. 1 is more 
specific. Cities use their Local Government Code to look to have their zoning based on 
something or it becomes spot zoning. 

Ms. Zendt stated that should the Commission approve the zoning, Staff would at some future 
date update the Comprehensive Plan, not just with this one but with all rezonings that Staff has 
applied 2 and 3 and gone against it. Things change in the Comprehensive Plan. Sometimes 
areas are designated one way may later recommend something that is not consistent because 
the character of the area may have changed. There are different reasons why Staff 
recommends those changes.  

Chair Staats closed the public hearing. 

Chair Staats stated he felt the corner was a natural development for business entities and 
TxDOT has limited the development of some corners. It was his feeling Neighborhood 
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Services (NS) would be a good buffer. Ms. Zendt stated it was Staff’s recommendation to be 
NS; the applicant requested GR-NS. 

Discussion of the uses allowed in 2008 and the ones allowed since the Unified Development 
Code was adopted. 

Ms. Zendt reminded the Commission that this was the time to discuss the PD because if the 
zoning is approved this evening, that becomes the zoning by right and there is nothing that 
says the applicant has to return for a PD. The PD is the zoning and if there is a 
recommendation, this is the time. 

Commissioner Magaña asked if Tract 4 were changed to GR, would that open the door to 
more uses allowed. Ms. Zendt stated she was unsure but thought the alcohol serving 
establishments would be permitted (with a CUP), some of the landscaping standards adopted 
would fall away, and the full range of uses would be allowed. 

Discussion about increased traffic, TxDOT control, and aesthetics of the new development. 

Ms. Zendt explained again that, if approve, this would be it—it would not come with the plat. 
The Commissioners would be approving it with the zoning that would open up to all the uses 
within that zoning and subject only to the General Development Standards. The UDC already 
contains screening requirements between non-residential and residential properties. Ms. Zendt 
was not certain if you had to buffer between multi-family and non-residential. 

Commissioner Rhoads asked if any of the opponents could give their opinions of a new 
developer who proposes a nicer development. 

Chair Staats re-opened the public hearing. 

Ms. Cynthia Bankston, 218 W. FM 93, Temple, Texas, stated she wanted to see concrete 
evidence of what was proposed or she had an objection. 

Mr. Pat Patterson, 4212 S. 5th Street, Temple, Texas, stated he was involved with the 
development. A lot of information is unknown at this point and it takes a lot of money per lot to 
get to this point. The zoning is typically first and then the plat is presented.  

Mr. Patterson stated he has built various developments in both east and west Temple and 
currently only builds duplexes. Mr. Patterson describes his properties in both areas. 

According to Mr. Patterson, there are no rental properties in this part of town on South 5th. Mr. 
Patterson received multiple requests weekly regarding property in the Academy School 
District. Mr. Patterson proposes the property off of 5th Street be GR which is appropriate for 
that corridor. Behind the retail Phase I would be approximately 50 duplexes which is probably 
the extent Mr. Patterson would go since he does not know what the market is. These duplexes 
would have stone fronts, fully landscaped with sprinkler systems, and Mr. Patterson would own 
them, he does not sell his duplexes. Mr. Patterson stated he would be solely responsible for 
the maintenance of his duplexes. 

Ms. Carol Brazzil, 341 W. FM 93, Temple, Texas, stated that it did not really make any 
difference who the developer was. Her concern is the zoning since tonight is when the zoning 
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is decided, and once it is done it will not be changed unless the applicant returns to change it. 
Ms. Brazzil remarked if there were no PD on the zoning, it would be loosest restriction possible 
and would be basic and minimal. If this property is to be developed why not have a PD on it. If 
the development is to be upscale, nice, and beyond the minimal standards, why not have a 
PD. Ms. Brazzil commented if the applicant did not want a PD on there, there must be some 
reason. 

Commissioner Johnson asked Ms. Brazzil if she wanted a PD on the MF and she replied yes. 
When asked what the PD would be, Ms. Brazzil stated from what she understood, the PD 
designation on anything, allows the ability to customize things that go in there. Ms. Zendt 
indicated that if the Commission approved the zoning that would preclude that from coming 
back. Based on the previous staff report, Staff was sent back to the table with the applicant 
and property owners and worked it out which is what if before you today. If tabled, that PD 
could still be worked out if that is the Commissioners’ will. If approved as is, it would eliminate 
that opportunity to explore a PD. 

Ms. Brazzil stated that was her request—do not eliminate the opportunity.  

Ms. Zendt offered clarification on an earlier point. On the question about the buffering, 
buffering is required on a common boundary between non-residential and multi-family and 
residential zoning districts. They put non-residential and MF together in saying this use must 
be buffered against residential development. This means MF does not need to be buffered 
from commercial uses, it means commercial and MF together need to be buffered against 
other residential uses. That buffer should consist of fences, walls, constructed of wood, 
masonry, stone or pre-cast concrete or can consist of evergreen hedges composed of plants 
purchased in five gallon or larger containers with a minimum planting height of six feet.  

Ms. Zendt stated the church was a non-residential use but the SF portion to the north would 
have to be buffered and no buffer would be required between the non-residential and MF but 
any residential to include where Tract 4 is.  

Mr. Stephen Crawford, 275 W. FM 93, Temple, Texas, stated the homeowners have known 
about this for a week and only one week to prepare. The developer’s attorney was part of the 
P&Z Commission until 6:00 tonight when he resigned and now he is representing his client. 
The citizenry needs more time than just a week to develop their ideas. Commissioner Rhoads 
asked about notification timeline. Ms. Zendt stated notices must be mailed 10 days before the 
hearing and it has to be published in the paper 10 days before the hearing.  

Mr. Dick Stafford, 4609 Chestnut Road, Temple, Texas, stated he was representing both 
himself and the church. Mr. Stafford clarified that what they (the church) wanted was just what 
the Commission would want. As property owners, everyone wants to see the value of their 
property remain at the highest level possible. Mr. Stafford stated they wanted the area to 
remain a good area for resale purposes and for raising families for the church membership. Mr. 
Stafford did not want the area to lose value in any form or fashion and renters do not always 
take care of the property the way owners would. Mr. Stafford commented it would be up to Mr. 
Patterson to oversee that situation and make sure the development is not run down. Mr. 
Stafford stated they were not against poor people at all; but they would like to be able to see a 
development that is attractive, remains attractive, and is maintained properly.  
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Commissioner Jones commented that coming from a church that not everyone is welcomed 
and should live in a single family house and not rent. Mr. Stafford started to respond and 
Commissioner Jones stated he was making a comment and not asking a question. 
Commissioner Jones expressed concern with the idea that the church was built here and 
someone else must build a house to our standards next to it. Mr. Stafford stated he understood 
Commissioner Jones’ concern and assured him that the church had many poor people. 
Commissioner Jones stated that the church just did not want them to build or live beside it 
because it may not look quite right. 

Commissioner Jones asked Mr. Patterson about the screening and Mr. Patterson replied there 
would have to be screening between any types of property that is next to the church. 

Vice-Chair Sears asked if this product would be similar to the development off of Hogan Road 
and Mr. Patterson responded yes.  

Ms. Zendt stated Mr. Patterson said there would be screening between the uses and the 
church which is what the Commission would like to see; however, the only standards the 
applicant will be held to and required with the zoning if approved as is, will be the general 
development standards. That screening would not be a requirement. 

Ms. Cynthia Bankston reminded the Commission that the current recommendations given at 
the beginning of the meeting were not for MF-1 on the designated property. It is recommended 
that you do not do that. 

Chair Staats closed the public hearing. 

Commissioner Magaña stated that if the zoning were passed he would like to see some type of 
screening involved. 

Ms. Trudi Dill, Deputy City Attorney, stated the PD conditions would not be effective if the 
applicant was not agreeing to them.  Mr. Randy Harrell, on behalf of the applicant, stated that 
they would agree to the vegetative or fence screening between the development and the 
church that would be required between the MF and the SF and would agree to the same 
quality of screening, at a minimal. Ms. Zendt stated it would be Tract 1 and be continuous 
screening required upon the northern most boundary of parcel 1, to be extended the entire 
length, which needs to be agreed to by the applicant and the applicant needs to amend the 
request to include it.  

Vice-Chair Sears asked about Tract 2 being a PD-GR or a NS and Ms. Zendt stated the 
applicant would need to again amend their request.  

Ms. Zendt clarified that the first change the Commission would like is on Tract 1, there be 
continuous screening along the entire north boundary in accordance with UDC Section 7.7 and 
the applicant would have to agree to this. 

Ms. Zendt stated on Tract 2 the applicant would have to agree to extend the PD-GR request in 
that direction as long as the PD did not intensify. 

Commissioner Rhoads asked Ms. Zendt to restate Staff’s recommendation. 
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Vice-Chair Sears asked if the applicant would agree to make Tract 2 PD-GR or NS and Mr. 
Randy Harrell responded on behalf of the applicant that NS for Tract 2 would be okay. Ms. 
Zendt commented that Tract 2 is currently PD-SF-2 and in guidance from the Deputy City 
Attorney, Staff would need to state that terms and conditions would be extended of Ordinance 
No. 2008-4263 which established the PD-GR and would need to be part of the 
recommendation or the applicant could request NS. 

Ms. Zendt cites the NS description for the Commission. 

Vice-Chair Sears made a motion to approve Tract 1 from PD-SF-2 to PD-MF-1 with the 
condition that a continuous screen and buffer be provided along the entire northern boundary 
per the UDC Section 7.7, approve Tract 2 from PD-SF-2 to NS, with approval of the applicant, 
approve Tract 3 from PD-SF-2 to MF-1 as requested by the applicant, and approve Tract 4 
from a PD-GR to GR as requested by the applicant. Commissioner Jones made a second. 

Mr. Randy Harrell stated for the record that the applicant was in agreement with the 
recommended motion. 

Motion passed: (4:3) 
Commissioner Martin absent 
Commissioner Harrell resigned effective 6:31 p.m. (prior to speaking on this item 

C. REPORTS 

Item 7: Receive and discuss the Planning Director’s Report containing items for future 
meetings regarding subdivision plats, zoning cases, conditional use permits, 
annexations, and proposed text amendments to the Unified Development Code. 
(continued, if not completed in Work Session) 

There being no further business, Chair Staats adjourned the meeting at 8.15 p.m. 

Respectfully submitted, 
Leslie Evans 
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PLANNING AND ZONING COMMISSION 
MONDAY, JULY 15, 2013 

5:00 P.M. 
WORK SESSION 

PLANNING AND ZONING MEMBERS PRESENT 
Chair James Staats 

COMMISSIONERS: 

Will Sears Chris Magaña 
H. Allan Talley Randy Harrell 
David Jones Greg Rhoads 

Patrick Johnson  

PLANNING AND ZONING MEMBERS ABSENT: 

Derek Martin 

STAFF PRESENT: 

Kim Foutz, Assistant City Manager 
Beverly Zendt, Interim Director of Planning 
Trudi Dill, Deputy City Attorney 
Tammy Lyerly, Senior Planner 
Mark Baker, Planner 
Mary Maxfield, Planning Technician 
Leslie Evans, Administrative Assistant 

The agenda for this meeting was posted on the bulletin board at the Municipal 
Building in compliance with the Open Meetings Law. 

The following is a summary of the proceedings of this meeting.  It is not intended to be a 
verbatim translation. 

With a quorum present, Chair Staats opened the work session at 5:00 p.m. and asked 
Ms. Beverly Zendt, Interim Director of Planning, to proceed. 

The Director’s Report was given: 

 The final plat of S&W Memorial Hospital is also working on an abandonment and 
street realignments are needed. This should come forward in the near future. 

 The final plat of Central & 31st (Walgreens) will not be brought forward until the 
ownership has been consolidated. 

 The final plat of Lake Pointe Phase III should be going to the next DRC. This is a 
large subdivision off of 317. 
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 The final plat of Hills of Westwood should be going to the next P&Z meeting. 

 The final plat of Centrifugal Castings should be going to the next P&Z meeting. 

City Council status given. 

Ms. Zendt gave a brief overview of Item 6, Z-FY-13-28. Four additional responses came 
in after the packet had gone out and copies were given to the Commissioners. This is 
moving from a PD-SF-2 to PD-GR to MF-1 and GR. 

When this came to Staff for rezoning the lines did not line up exactly so the map shows 
some overlap which create four rezonings: PD-GR to GR and PD-SF-2 to MF-1. There 
was a portion of the GR that was going MF-2 and a portion of the SF-2 that was going 
to GR which created a flag of land. Ultimately if approved, it would result in only two 
pieces moving from PD-GR to GR and PD-SF-2 to MF-1. 

Surrounding properties include residential to the east, a church and residential to the 
north, undeveloped land to the west. 

The Future Land Use and Character Map does not line up exactly with the zoning. 
There are three pieces that are Future Land Use for Suburban-Residential and one 
piece that is Future Land Use for Suburban-Commercial. 

Suburban-Commercial is appropriate for retail near residential neighborhoods and 
development should maintain a suburban character compatible to a residential area. 
Suburban-Residential is the second least intensive residential land use designation 
available next to Urban Estates, calls for mid-size family lots, more separation between 
buildings and greater emphasis on green spaces. 

MF-1 allows single family detached and attached dwellings, townhouses subject to 
limitations, triplexes, two family dwellings (duplexes), asphalt plant and gym. Most retail 
commercial uses are not allowed in MF-1. 

Dimensional requirements are given. 

Water is available to the site via a 12 inch water line. There is sewer in the area (WB 
Subdivision and Wyndham Hill) which has been extended to the church via private utility 
easement and would have to come to the subject tract via another private off-site 
easement or public extension. The property is not on the Trails Master Plan but 
sidewalks are required on arterials. 

Staff looks at three things when dealing with the Future Land Use and Character Map: 

1. Is it compatible with the Comprehensive Plan and Future Land Use and 
Character Map? 

2. Do the surrounding uses seem compatible and similar to the proposed 
rezoning? 

3. Do surrounding zoning designations seem compatible or similar to the 
proposed rezonings. 

Three of the four rezonings are not supported by the Future Land Use and Character 
Map. It is zoned Suburban-Residential and the applicant is asking for multi-family in 
something that is intended to be SF-1 to SF-3.  

The surrounding uses seem compatible. 
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Staff recommendation is disapproval for Item 1, 2, and 3 and approval for Item 4. 

Ms. Zendt specifically talks about Tract 2 (flag lot) proposed as GR. Should the other 
sections go MF, Staff could support a GR designation on that lot; however, Staff would 
be more comfortable with NS. 

Four separate notifications were sent out. Tract 1 had a couple of folks in disagreement; 
no responses on Tract 2, one disagreement on Tract 3, and Tract 4 there was one 
undecided, one approval and two in opposition. 

Commissioner Johnson asked if it were approved, how would sewer get to it. Ms. Zendt 
stated it would be the applicant’s responsibility to extend that sewer. 

Ms. Zendt stated Tract 2 might get Staff approval depending on how the Commission 
votes. It is adjacent to GR but based on the Future Land Use and Character Map 
designation and that fact that it not the corner, GR is the most intensive commercial use 
typically allowed for Suburban-Residential land use designation.  

The applicant indicated they were looking to do duplexes or multi-family. The 30 acre lot 
could have as many as 200 duplexes. Ms. Kim Foutz, Assistant City Manager, stated 
that was what she had been told as well. 

Brief discussion regarding Brayson Crossing. The Fire Marshall stands by the 
requirement for the 20 feet on each side of the gate but encouraged the Commission to 
take into consideration some of the other things that have been submitted by the 
applicant, especially the letters of support by the emergency providers. 

Discussion about rearranging the agenda items for expediency. 

Commissioner Harrell stated he would be taking an absence for the meeting since he 
was bringing forth Item 6, Z-FY-13-28. 

There being no further discussion, Chair Staats adjourned the meeting at 5:20 P.M. 
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APPLICANT / DEVELOPMENT: Victor Turley for John Kiella 

 
 
CASE MANAGER: Tammy Lyerly, Senior Planner 
 
 
ITEM DESCRIPTION:   P-FY-13-35 Consider and take action on the Final Plat of Hills of 
Westwood Phase V, a 16.402 ± acre, 64-lot, 4-block residential subdivision, located at the northeast 
corner of Hogan Road and Southern Draw Drive.  
 
 
STAFF RECOMMENDATION:  Staff recommends approval of the Final Plat of The Hills of Westwood 
Phase V. 
 
 
ITEM SUMMARY:  The Development Review Committee reviewed the Final Plat of The Hills of 
Westwood Phase V on July 3, 2013.  The proposed plat was deemed administratively complete on 
July 25, 2013.  It is in agreement with the Amended Master Preliminary Plat of The Hills of Westwood.    
 
This proposed final plat is a continuation of the existing Hills of Westwood development. It proposes 
64 single-family residential lots, with a proposed gated entry at Westwood Hills Boulevard and Hogan 
Road.  Hogan Road is classified as a collector on the City of Temple Thoroughfare Plan and requires 
a 4-foot wide sidewalk, per UDC Section 8.2.3.  The required 4-foot wide sidewalk along Hogan Road 
is noted on the plat.  
 
The Final Plat of The Hills of Westwood Phase V reflects existing and proposed 6-inch and 8-inch 
water lines, as well as existing and proposed 6-inch and 8-inch sanitary sewer lines for this 
development. 
 
The existing Hills of Westwood private pool and future Von Rosenberg Park public playground will 
serve this portion of the Hills of Westwood.  The playground will begin to be installed once 89 lots are 
developed starting on the date of March 29, 2011 as agreed upon and noted in the agreement letter 
from the developer on this date. 
 
The Planning and Zoning Commission is the final plat authority since the applicant has not requested 
any exceptions to the Unified Development Code.   
 
 
FISCAL IMPACT:   



 
 
ATTACHMENTS:  
Plat  
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APPLICANT / DEVELOPMENT:  Christopher Nixon for Moses Louie Flores c/o A. Lloyd Thomas  
 
 
CASE MANAGER: Tammy Lyerly, Senior Planner 
 
 
ITEM DESCRIPTION:    Z-FY-13-26 Hold a public hearing to consider and recommend action on 
a Conditional Use Permit to allow a freestanding personal wireless cell tower in an existing 
Commercial District, located on 0.02 ± acres out of Lot 2, Block 1, Glendale Park, Section VI at 2615 
South 37th Street and Tract A, Block 3, Glendale Park Section III, at 2707 South 37th Street. 
 
 
STAFF RECOMMENDATION:  Staff recommends approval of the requested Conditional Use where 
for the following reasons: 
 
1. The request is compatible with the Future Land Use and Character Map; 
2. The request complies with the Thoroughfare, Plan;  
3. Public facilities are available to serve the property; and  
4. The applicant has demonstrated compliance with the design standards in Section 5.4.5 of the 

UDC.  
 
 
ITEM SUMMARY:  This request is to allow a new freestanding personal wireless cell tower due to 
Verizon Wireless network capacity failures within and around the Scott and White Hospital area.  If 
approved, the 120-foot high monopole cell tower and its equipment shelter would be enclosed by an 
8-foot high wood fence with three strands of barbed wire along the top.  UDC Section 7.7.5 D allows 
security fencing for utility facilities to be topped with barbed wire that is not closer than six feet to the 
ground. 
 
The applicant is pursuing a Conditional Use Permit (C.U.P.) for a personal use wireless cell tower, 
because although the use is allowed in the property’s existing Commercial zoning district, it is not a 
collocation, per UCD Section 5.4 (Personal Wireless Service Facilities).  The applicant has submitted 
a letter regarding the inability to collocate. 
 
Personal wireless cell towers pursuing C.U.P.s are subject to the following design standards in 
Section 5.4.5 of the UDC:   

 
 
A. Boundary and Use Setbacks  
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1. A guy or guy anchor for a facility must not be closer than 20 feet to a bounding property line.  
Staff note: The proposed freestanding monopole does not have a guy or guy anchors. 
 
2. The distance between the base of a self-supported tower and the property line of any 
residential zoning district or use must not be less than 3 times the height of the tower structure.  
Staff note: The proposed tower is located in the Commercial zoning district and is surrounded 
by commercial and retail uses. 
 
B. Security Screening Fence  
1. A solid, wood or masonry fence, a minimum of eight feet in height, must completely enclose 
the base of every tower.  Staff note: The site plan proposes an eight foot high wood fence 
enclosed around the tower base and equipment shelter. 
 
2. In a residential zoning district or on property that abuts a residential zoning district or use, a 
solid wood or masonry fence, a minimum of eight feet in height, must complete enclose all 
mechanical equipment and accessory structures.  Staff note: The request is in the Commercial 
District and proposes an eight foot high wood fence enclosed around the tower base and 
equipment shelter. 
 
3. A security screening fence for a facility built or permitted after May 17th, 2001, may not be 
less than 6 feet in height.  Staff note: This request proposes an eight foot high wood fence. 
 
4. A security fence must be built to safely discourage unauthorized access to facilities by 
climbing.  Staff note: The applicants propose an eight foot high fence topped with three strands 
of barbed wire, as allowed by UDC Section 7.7.5 D. 
  
5. External and internal gates and doors that provide access to a facility must be equipped with 
a self-locking or self-latching mechanism for purposes of preventing unauthorized access.  
Staff note: The site plan reflects compliance with this requirement. 
 
6. Screening is not required for a facility located on a building that is not designed or built 
primarily to support the facility, if the ancillary equipment, including but not limited to the 
equipment enclosure, is not visible from an abutting property line or public street right-of-way.  
Staff note: The site plan reflects an eight foot high wood fence for screening around the site’s 
perimeter. 
 
C. Screening  
1. As much of the total facility as possible must be screened or located so as to not be visible 
from prevalent views.  Staff note: The proposed tower base and equipment shelter will be 
screened by an eight foot high wood fence. 
 
2. Landscaping must be continuously maintained in a healthy, growing condition and be 
trimmed as necessary to comply with ordinances governing height of grass, corner sight 
obstruction and street and sidewalk obstruction.  Staff note: Verizon assures staff a 
maintenance technician will be responsible for the site. 
 
 



8/5/13 
Item #3 

Page 3 of 6 
 

 
D. Collocation  
A new freestanding tower is not permitted unless the applicant demonstrates to the satisfaction 
of the approving authority that existing, permitted or proposed alternative support structures 
cannot accommodate the proposed facilities for the following reasons:  
1. Height is not sufficient to meet applicant’s engineering requirements;  
2. Structural strength is not sufficient to support applicant’s proposed facilities and cannot be 
reinforced in accordance with engineering requirements;  
3. Other aspects of structure do not meet applicant’s technical design requirements;  
4. Electromagnetic interference would result from collocation;  
5. Fees or costs for sharing or adapting are unreasonable; any cost that is less than the cost to 
construct and develop a new tower is presumed to be reasonable;  
6. Owners of alternative structures are unwilling to accommodate the applicant’s needs within 
30 days after the date such owners received applicant's written request; or  
7. Other factors render alternative support structures unsuitable. 

Staff note: The applicant has submitted a letter regarding the inability to collocate.  Please see the 
attached letter. 
 
SURROUNDING PROPERTY AND USES: The following table shows the subject property, existing 
zoning and current land uses: 

Direction Zoning 
Current Land 

Use Photo 

Subject 
Property 

C 
Undeveloped 

Land  
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Direction Zoning 
Current Land 

Use Photo 

North 
 

C 
Commercial 

Uses 

 

    

South C 
Commercial, 
Restaurant, & 

Hotel Uses 
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Direction Zoning 
Current Land 

Use Photo 

 
    

East  GR,  
Restaurant, 

Hotel, & Retail 
Uses  
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Direction Zoning 
Current Land 

Use Photo 

West 
 

C 
Commercial & 
Service Uses 

 

 
 
PUBLIC NOTICE:  Sixteen notices of the Planning and Zoning Commission public hearing were sent 
out to property owners within 500-feet of the subject property as required by State law and City 
Ordinance.  As of Thursday August 1, 2013 at 11:00 AM, one notice was returned in favor of the use 
permit and two notices were returned in denial of the request. 
 
 
FISCAL IMPACT:  Not Applicable 
 
 
ATTACHMENTS:  

Zoning Map  

Land Use and Character Map 

Buffer Notification Map 

Response Letters 

Applicant’s Collocation Letter 

FAA Letter 

Verizon Site Plan Exhibits 
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Mail Processing Center
Federal Aviation Administration
Southwest Regional Office
Obstruction Evaluation Group
2601 Meacham Boulevard
Fort Worth, TX 76137

Aeronautical Study No.
2013-ASW-2049-OE

Page 1 of 3

Issued Date: 05/07/2013

Mikhail Raznobriadsev
Alltel Communications Investments, Inc.
1120 Sanctuary Pkwy
Suite 150 GASA5REG
Alpharetta, GA 30009

** DETERMINATION OF NO HAZARD TO AIR NAVIGATION **

The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.C.,
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, part 77, concerning:

Structure: Monopole Scott and White
Location: Temple, TX
Latitude: 31-04-32.25N NAD 83
Longitude: 97-22-12.37W
Heights: 679 feet site elevation (SE)

110 feet above ground level (AGL)
789 feet above mean sea level (AMSL)

This aeronautical study revealed that the structure does not exceed obstruction standards and would not be a
hazard to air navigation provided the following condition(s), if any, is(are) met:

It is required that FAA Form 7460-2, Notice of Actual Construction or Alteration, be e-filed any time the
project is abandoned or:

_____ At least 10 days prior to start of construction (7460-2, Part I)
__X__ Within 5 days after the construction reaches its greatest height (7460-2, Part II)

Based on this evaluation, marking and lighting are not necessary for aviation safety. However, if marking/
lighting are accomplished on a voluntary basis, we recommend it be installed and maintained in accordance
with FAA Advisory circular 70/7460-1 K Change 2.

This determination expires on 11/07/2014 unless:

(a) the construction is started (not necessarily completed) and FAA Form 7460-2, Notice of Actual
Construction or Alteration, is received by this office.

(b) extended, revised, or terminated by the issuing office.
(c) the construction is subject to the licensing authority of the Federal Communications Commission

(FCC) and an application for a construction permit has been filed, as required by the FCC, within
6 months of the date of this determination. In such case, the determination expires on the date
prescribed by the FCC for completion of construction, or the date the FCC denies the application.



Page 2 of 3

NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION
OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.

This determination is based, in part, on the foregoing description which includes specific coordinates , heights,
frequency(ies) and power . Any changes in coordinates , heights, and frequencies or use of greater power will
void this determination. Any future construction or alteration , including increase to heights, power, or the
addition of other transmitters, requires separate notice to the FAA.

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the
FAA.

This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.

Any failure or malfunction that lasts more than thirty (30) minutes and affects a top light or flashing obstruction
light, regardless of its position, should be reported immediately to (877) 487-6867 so a Notice to Airmen
(NOTAM) can be issued. As soon as the normal operation is restored, notify the same number.

A copy of this determination will be forwarded to the Federal Communications Commission (FCC) because the
structure is subject to their licensing authority.

If we can be of further assistance, please contact our office at (817) 321-7752. On any future correspondence
concerning this matter, please refer to Aeronautical Study Number 2013-ASW-2049-OE.

Signature Control No: 186785721-189204643 ( DNE )
Alice Yett
Technician

Attachment(s)
Frequency Data

cc: FCC
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Frequency Data for ASN 2013-ASW-2049-OE

LOW
FREQUENCY

HIGH
FREQUENCY

FREQUENCY
UNIT ERP

ERP
UNIT

698 806 MHz 1000 W
806 824 MHz 500 W
824 849 MHz 500 W
851 866 MHz 500 W
869 894 MHz 500 W
896 901 MHz 500 W
901 902 MHz 7 W
930 931 MHz 3500 W
931 932 MHz 3500 W
932 932.5 MHz 17 dBW
935 940 MHz 1000 W
940 941 MHz 3500 W
1850 1910 MHz 1640 W
1930 1990 MHz 1640 W
2305 2310 MHz 2000 W
2345 2360 MHz 2000 W
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PLANNING AND ZONING COMMISSION AGENDA ITEM 

 
8/05/13 
Item #4 

Regular Agenda 
Page 1 of 2 

 
APPLICANT:  Planning & Zoning Commission 

CASE MANAGER:  Kim Foutz, Acting Director of Planning 

ITEM DESCRIPTION:  Receive and discuss the Planning Director’s Report containing items for future meetings 
regarding subdivision plats, zoning cases, conditional use permits, annexations, and proposed text amendments 
to the Unified Development Code (UDC). 

BACKGROUND:  The Planning & Zoning Commission will consider several items at future meetings which may 
also require City Council review for a final decision, shown on the following table. 

Future Commission Projects Status Applicant 

P-FY-13-21- Consider and take action on the Final Plat of Scott 
and White Memorial Hospital, a 209.04 ± acre 1 lot, 1-block 
nonresidential subdivision located generally from the main 
campus to various locations along West Avenue R to south 
13th, 15th, 19th Streets to Fryers Creek 

DRC 6/05/13 
Pending 

Ronald Carroll 

P-FY-13-34 - Consider and take action on the Final Plat of Lake 
Pointe Phase III, a 66.87 ± acres, 343-lot, 10-block residential 
subdivision, located on the southwest corner of Prairie View 
Road and North Pea Ridge Road. 

DRC 7/01/13 
2nd DRC pending 

W&B Development 

Z-FY-13-30 - Hold a public hearing to discuss and recommend 
action on a zone change from Agricultural District (AG) to 
General Retail District (GR) on 21.59 ± acres part of the Nancy 
Chance Survey, Abstract No. 5, Bell County, Texas, located on 
the west side of Old Waco Road and the east side of South Pea 
Ridge Road, east of Westwood Estates.  

PZC 8/19/13 
John Martin for Jack 
P. Hilliard, Jr. 

Z-FY-13-29 - Hold a public hearing to discuss and recommend 
action on a zone change from Agricultural District (AG) to Single 
Family-Two District (SF-2) on 32.02 ± acres, being part of the 
Nancy Chance Survey, Abstract No. 5, Bell County, Texas, 
located South of Poison Oak Road, between South Pea Ridge 
Road and Old Waco Road.  

PZC 8/19/13 Glynn Cummings 

 
  



2 

 
 
 
 

City Council Final Decisions Status 

Z-FY-13-22 - Consider adopting an ordinance authorizing a zoning change 
from Commercial District (C) to Planned Development–Commercial (PD-C) 
on 29.659± acres of land out of the Uri Holbrook Survey, Abstract No. 1009, 
City of Temple, Bell County, Texas, being a portion of that 99.39 acre tract 
of land conveyed by deed and recorded in Volume 1858, Page 292, of the 
Deed Records of Bell County, Texas, located at the southeast corner of 
North General Bruce Drive and NE H K Dodgen Loop. 

APPROVED at 2nd Reading on 
July 18, 2013 

Z-FY-12-50 - Hold a public-hearing to discuss and recommend action on a 
zone change from PD Planned Development-Urban Estates District  (PD-
UE) to Planned Development -Single Family-1 District (PD-SF-1) on 39.3± 
acres of land, being part of the William Frazier Survey, Abstract #310 
located south of FM 93 along the west side of Dubose Road. 

APPROVED at 1st Reading on 
July 11 and APPROVED at 2nd 
Reading on August 1, 2013 

Z-FY-13-23 - Hold a public hearing to discuss and recommend action 
on a zone change from Light Industrial District (LI) to Central Area 
District (CA) on Lot 1, Block 34, Original Town of Temple, County of 
Bell, Texas, according to the map or plat recorded in volume 36, page 
640 of the real property records of Bell County, Texas.  The subject 
property is located at 201 South Main Street. 

APPROVED at 1st Reading on 
July 11 and APPROVED at 2nd 
Reading on August 1, 2013 

Z-FY-13-24 - Hold a public hearing to discuss and recommend action on a 
Conditional Use Permit to allow the sale of alcoholic beverages for on-
premise consumption where sales will be more than 75% of the gross 
revenue for Vidana’s Place, on Lot 1, Block 34, Original Town of Temple, 
County of Bell, Texas, according to the map or plat recorded in volume 36, 
page 640 of the real property records of Bell County, Texas.  The subject 
property is located at 201 South Main Street. 

APPROVED at 1st Reading on 
July 11 and APPROVED at 2nd 
Reading on August 1, 2013 

Z-FY-13-25 - Hold a public hearing to discuss and recommend action on a 
zone change from Office One District (O-1) to General Retail District (GR) 
on 1.317± acres being a part of Lot 2, Block 1, Joshlin Subdivision, an 
addition to the City of Temple, Bell County, Texas, located at 6768 West 
Adams Avenue, west of Holy Trinity Catholic High School and east of 
Hilliard Road. 

APPROVED at 1st Reading on 
July 11 and APPROVED at 2nd 
Reading on August 1, 2013 

P-FY-12-31 - Consider and take action on the Revised Preliminary Plat of 
Valley Ranch Addition, a 39.3 ± acre, 94-lot residential subdivision with a 
requested exception to Unified Development Code Section 8.2.1., allowing 
the use of Local Rural Streets with 50-foot wide rights-of-way and 28-foot 
wide streets (back of curb to back of curb), located at the southwest corner 
of FM 93 and Dubose Road. 

TABLED until August 15, 2013 

 



 
Fax #298-5624                Phone #298-5668 

 

 

PLANNING AND ZONING COMMISSION 

MEETING EVALUATION 
August 1, 2013 

 

 Rating Scale                           
 Excellent  Average  Poor 

1. What is your overall rating of the P & ZC’s Meeting?    
2. How would you rate the content of the staff’s reports?    
3. How would you rate the clarity of the meeting agenda?    
4. How would you rate the staff presentation?    

 
5. In what ways did tonight’s meeting meet (or not meet) your expectations? 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

6. Please provide any comments and suggestions that you feel would be useful for the next   

   meeting (content, speakers, materials, resources, etc.). 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 
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