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NOTICE OF MEETING 
PLANNING AND ZONING COMMISSION 

CITY MUNICIPAL BUILDING, 2 NORTH MAIN STREET 
STAFF CONFERENCE ROOM, 1ST FLOOR 

JUNE 18, 2012, 5:00 P.M. 
WORK SESSION AGENDA 

Staff will present the following items: 

1. Discuss, as may be needed, Regular Meeting agenda items for the meeting 
posted for Monday, June 18, 2012. 

2. Receive and discuss the Planning Director’s Report containing items for future 
meetings regarding subdivision plats, zoning cases, conditional use permits, 
annexations, and proposed text amendments to the Unified Development Code 
(UDC). 

NOTICE OF MEETING 
PLANNING AND ZONING COMMISSION 

CITY MUNICIPAL BUILDING, 2 NORTH MAIN STREET 
CITY COUNCIL CHAMBERS, 2ND FLOOR 

JUNE 18, 2012, 5:30 P.M. 
REGULAR MEETING AGENDA 

1._____ Invocation 
2. _____ Pledge of Allegiance 
 
A. CONSENT ITEMS 
All items listed under this section, Consent Agenda, are considered to be routine by the 
Planning & Zoning Commission and may be enacted in one motion. If discussion is 
desired by the Commission, any item may be removed from the Consent Agenda at the 
request of any Commissioner and will be considered separately.   
Item 1:  Approval of Minutes: Work session and the regular meeting of May 7, 2012. 

B. ACTION ITEMS: 
Item 2: P-FY-12-21 – Hold a public hearing to consider and take action on the Final 

Plat of Residences at D’Antoni’s Crossing # 4, a 1.002 ± acre 2-lot residential 
subdivision, being a replat of Lots 3, 4, and 5 of Block 2 of Residences at 
D’Antoni’s Crossing # 2, located along the north intersection of Venice 
Parkway and Naples Drive (Applicant:  Carl Pearson for Bobby Arnold). 

Item 3: P-FY-12-22 - Consider and take action on the Final Plat of West Adams 
Addition, a 1.620 ± acres, 1-lot, 1-block nonresidential subdivision, with 
developer’s requested exception to Section 8.5.1 of the Unified Development 
Code requiring perimeter street fees, located at the southwest corner of West 
Adams Avenue and South Kegley Road.  (Applicant:  Vannoy & Associates 
on behalf of Temple Real Estate Investments.) 
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Item 4: P-FY-12-24 - Consider and recommend action on the Final Plat of Sommer 
Estates, a 10.00 acres ±, 2 –lot, 1-block residential subdivision, with 
developer’s requested exceptions to Sections 8.1.3 and 8.2.7 of the Unified 
Development Code requiring fire hydrants and Section 8.3.2 of the Unified 
Development Code requiring a payment of park fees or park land dedication, 
located at the northwest corner of Luther Curtis Road and Franklin Road, in 
Temple’s northern Extra Territorial Jurisdiction.  (Applicant:  All County 
Surveying for Andrew & Rhonda Sommer) 

Item 5:  Z-FY-12-46-A - Hold a public hearing to discuss and recommend action on a 
rezoning from Agricultural District (AG) to Light Industrial District (LI) on 8.273 
± acres, a part of the S. Bottsford Survey, Abstract Number 118, Bell County, 
Texas, located at 7300 and 7330 North General Bruce Drive and 7205, 7305 
and 7325 Pegasus Drive.  (Teresa Lange-Lamar Advertising for A.C. Boston) 

 Z-FY-12-46-B - Hold a public hearing to discuss and recommend action on a 
rezoning from Agricultural District (AG) to Light Industrial District (LI) on 
15.345 ± acres, a part of the S. Bottsford Survey, Abstract Number 118, Bell 
County, Texas, located at 7590 North General Bruce Drive and 7405 and 
7445 Pegasus Drive. (Teresa Lange-Lamar Advertising for A.C. Boston) 

Item 6:  Z-FY-12-47 - Hold a public hearing to discuss and recommend action on a 
Conditional Use Permit to allow the sale of alcoholic beverages for on-
premise consumption more than 50% and less than 75% of the gross revenue 
in a restaurant, on Lot 9, Block 2, Commerce Park Commercial Subdivision, a 
replat of a portion of Lots 3, 4, 5, & 7, Block 2, Commercial Park Commercial 
Subdivision, located at 221 SW H K Dodgen Loop.  (Kenny Martin for B-Dells 
Fire and Ice Grill) 

Item 7: Z-FY-12-48 – Consider approving an Appeal of Standards in Sec. 6.7 of the 
Unified Development Code related to the I-35 Corridor Overlay Zoning District 
for improvements to an existing vehicle sales establishment located at 3207 
South General Bruce Drive (Mac Haik).                                      

Item 8: Z-FY-12-49 – Hold a public hearing to consider and recommend action on an 
amendment to Ordinance 2010-4413, Temple Unified Development Code, 
Articles 3, 5, 7, and 8 of the Unified Development Code to: 1) add 
requirement for Site Plan and establish review procedures and submission 
standards related to such requirement; 2) clarify language related to 
requirement for enclosure of Major Vehicle Repair; 3) clarify language related 
to Access and Circulation standards;  4) add requirement for Curb and Gutter 
for off-street parking and landscaping; 5) amend required size of subdivision 
Water and Wastewater Mains; and 6) eliminate developer cost participation 
requirements on certain streets adjacent to subdivisions. 

C. REPORTS 
Item 9: Receive and discuss the Planning Director’s Report containing items for 

future meetings regarding subdivision plats, zoning cases, conditional use 
permits, annexations, and proposed text amendments to the Unified 
Development Code. (continued, if not completed in Work Session)  
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I hereby certify that a true and correct copy of this Notice of Meeting was posted in a 
public place at 11:45 AM, on June 14, 2012. 
 
______________________ 
Lacy Borgeson, TRMC 
City Secretary 
 
SPECIAL ACCOMMODATIONS: Persons with disabilities, who have 
communication or accommodation needs and desire to attend the meeting, 
should notify the City Secretary’s Office by mail or by telephone 48 hours prior to 
the meeting. 
 
 I certify that this Notice of Meeting Agenda was removed by me from the outside 
 bulletin board in front of the City Municipal Building at ________the______ day 
 of_____________, 2012. Title____________________. 
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PLANNING AND ZONING COMMISSION 
MONDAY, MAY 7, 2012 

5:00 P.M. 
WORK SESSION 

PLANNING AND ZONING MEMBERS PRESENT 
Chair Derek Martin 

COMMISSIONERS: 

David Jones Will Sears 
H. Allan Talley Mike Pilkington 
Bert Pope Greg Rhoads 

          Chris Magaña             

PLANNING AND ZONING MEMBERS ABSENT: 

     Bert Pope 

STAFF PRESENT: 

Kim Foutz, Acting Planning Director 
Trudi Dill, Deputy City Attorney 
Tammy Lyerly, Planner 
Leslie Evans, Administrative Assistant 
 

The agenda for this meeting was posted on the bulletin board at the Municipal 
Building in compliance with the Open Meetings Law. 

The following is a summary of the proceedings of this meeting.  It is not intended to be a 
verbatim translation. 

With a quorum present, Chair Martiin opened the work session at 5:03 p.m. and asked 
Ms. Kim Foutz, Acting Planning Director, to proceed. 

Ms. Tammy Lyerly, Planner, stated Item 2 was located on SH 317, currently zoned AG 
with an existing residence and swimming pool, and the applicant would like to rezone it 
to GR for office and retail uses.  Any redevelopment would trigger upgrades to meet 
City required standards. 

Item 3 is a rezoning from SF2 to SF3.  The applicant, who is also a member of P&Z, has 
two lots with SF2 zoning and these two lots contain a bulb out which does not allow the 
appropriate setback.  The setback needs to be reduced through SF3 zoning in order to 
keep the houses generally aligned. 

Ms. Trudi Dill, Deputy City Attorney, explained the City Attorney prefers that the 
applicant who is also a board member not participate in the meeting at all.  The 
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applicant may have a representative appear and respond to any questions on behalf of 
the applicant. 

Item 4 is a rezoning from SF1 to O1 on 5th Street for the applicant to use an existing 
home as an office.  It is surrounding by SF1 uses but the Future Land Use and 
Character Map does support the request.  All elements are available. 

Ms. Foutz stated this item and Item 7, Z-FY-12-43, both plan on using an existing house 
as an office environment.  The Code requires certain elements to be brought up to 
standards because of the change in use such as parking, buffering, signage, etc.  The 
applicants have been provided a copy of the standards.  The main concern voiced from 
respondents was vehicle backing motion. 

Item 5 is a CUP amendment for O’Brien’s Irish Pub and the applicant is Ryan Leshikar. 
Part of the original CUP required three light packs security along the western wall which 
leads from the front of the building to the City parking lot. The applicant had an analysis 
done by an electrician to estimate what they needed and two lights were sufficient so 
the applicant is asking for a reduction from three lights to two.  Ms. Foutz stated three 
lights were recommended since Staff had received numerous complaints from 
downtown associations regarding lack of lighting and security lighting to parking lot. 

Commissioner Talley asked why this was not completed within the 30 days originally 
given.  Ms. Foutz replied the process itself can take up a lot of time.   

Item 6 consists of two tracts: one has frontage on 31st Street zoned AG and the request 
is for NS.  The acreage behind it (approximate seven acres) is being requested as UE.  
Ms. Foutz stated the request does not quite match the Future Land Use and Character 
Map plan.  There is no contemplation for retail or commercial of any type on the 
frontage; however, the property fronts an arterial street and the entire other side of 31st 
Street is Comprehensive Planned for Suburban Commercial so the request is 
reasonable.  

Thirty notices were mailed out.  Five notices recommended denial and three were in 
favor.  Most concerns were about noise, adjacency issues, and requesting a fence 
which would be required by Ordinance for the residential.  This development would 
require a sidewalk since it is located on 31st Street and a trail alignment is also along 
31st Street.  The applicant has received trail waivers on the back side of the property.  

The initial D’Antoni’s required a trail/sidewalk and it was not installed; however, it is at 
100 percent of the City cost since it is up against a residential against a state or county 
roadway.  When the plat is processed, the City will pay for one portion and the 
developer will pay for the commercial portion.  Ms. Foutz stated the northern and 
eastern side trails were waived for the applicant. 

Item 7 is a rezoning to GR for an existing house that would like to operate as an office. 
The request complies with the Future Land Use and Character Map plan.  The applicant 
will require a buffer in the back since it abuts a residential use. 

One response was received in favor of the request. 

Vice-Chair Staats asked if he should abstain from Item 6 since he lived in the adjacent 
development and received a notice.  Ms. Dill stated it was up to him if he felt the matter 
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could foreseeably have an economic affect on him that would be different from the 
public at large. 

Ms. Foutz gives an overview of the upcoming cases and any recent City Council 
decisions. 

Ms. Foutz stated she would be bringing several rezoning cases forward regarding City 
owned surplus properties.  Many of these properties are located in the MLK area and 
would probably be requested for NS zoning.  They are currently zoned LI.   

There being no further discussion, Chair Martin adjourned the meeting at 5:27 P.M. 
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PLANNING AND ZONING COMMISSION 
MAY 7, 2012 

5:30 P.M. 

PLANNING AND ZONING MEMBERS PRESENT 
Chair Derek Martin 

COMMISSIONERS: 

Chris Magaña Will Sears 
Greg Rhoads James Staats 

Mike Pilkington H. Allan Talley 
David Jones  

PLANNING AND ZONING MEMBERS ABSENT: 

Bert Pope 

STAFF PRESENT: 

Kim Foutz, Acting Planning Director 
Trudi Dill, Deputy City Attorney 
Tammy Lyerly, Planner 
Leslie Evans, Administrative Assistant 

The agenda for this meeting was posted on the bulletin board at the Municipal Building, 
May 3, 2012 at 8:10 a.m. in compliance with the Open Meetings Law. 

The following is a summary of the proceedings of this meeting.  It is not intended to be a 
verbatim translation. 

Chair Martin called Meeting to Order at 5:33 P.M. 

Invocation by Commissioner Jones; Pledge of Allegiance by Commissioner Magaña. 

A. CONSENT ITEMS 

Item 1: Approval of Minutes: Work session and the regular meeting of April 16, 2012. 

Approved by General Consent. 

B. ACTION ITEMS 

Item 2: Z-FY-12-36 - Hold a public hearing to discuss and recommend action on a rezoning 
from Agricultural District (AG) to General Retail District (GR) on two 0.75 acre tracts of 
land situated in the John Simmons Survey, A-737, Bell County, Texas, located at 5412 
North SH 317. (Sandy Adcock for James Ledger) 
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Ms. Tammy Lyerly, Planner, stated the applicant is asking for a rezoning for General Retail 
(GR) district to allow offices and retail uses in an existing residential property which would also 
need to be upgraded for nonresidential development, if approved. 

The subject property is very long with the existing house on the north end and the south having 
a lot of trees and a swimming pool.  This property fronts North State Highway 317 and is 
located across from Oak Hills Drive and Trail Ridge Drive. 

Surrounding properties included Single Family (SF) residential to the south, east, and west, 
and to the north is SF residential with a lot of vegetation and trees. 

Ms. Lyerly cites some of the allowed GR uses.  Prohibited uses include apartments, triplexes, 
mini storage warehouses, welding or machine shop, wrecking yard, and building materials 
sales. 

In order for the property to be developed as nonresidential uses there are some standards the 
developer would need to meet which include buffering, upgrading the parking, fencing, 
screening refuse area, sign regulations, and masonry.  Sidewalks would be included in the 
future if more than 50% of renovation occurred. 

The Future Land Use and Character Map designate the property as Suburban-Commercial 
which complies with the request.  

State Highway 317 is a major arterial which is appropriate for GR uses.  There is a sewer line 
available and water lines are located along 317 on both sides. 

Eight notices were mailed out to property owners within 200 feet of the subject property.  One 
was received in approval and two were opposed with concerns of traffic and noise along 317. 

Staff recommends approval of the request from AG to GR since the request complies with the 
Future Land Use and Character Map, the Thoroughfare Plan, and adequate public facilities are 
available in the area. 

Chair Martin opened the public hearing. 

Mr. Jack Folsom, 3117 Riverplace, Belton, Texas stated he was in support of this request.  Mr. 
Folsom is a broker at Reed Realty in Temple and commented when SH 317 is renovated, the 
subject property will become less desirable as residential property.  This request would be 
perfect for the property.  Mr. Folsom felt more retail uses would be coming into the area in the 
future. 

There being no further speakers, Chair Martin closed the public hearing. 

Commissioner Rhoads made a motion to approve Item 2, Z-FY-12-36, as presented and 
Commissioner Talley made a second. 

Motion passed: (8:0) 
Commissioner Pope absent 
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Item 3: Z-FY-12-38 - Hold a public hearing to discuss and recommend action on a rezoning 
from Single Family Two District (SF2) to Single Family Three District (SF3) on Lots 12 
and 13, Block 9, Carriage House Village Phase I, located at 1917 and 1921 Carriage 
House Village Drive. (Applicant: Mike Pilkington) 

Commissioner Pilkington stated he would have to recuse himself from Item 3 since he was the 
owner of the property. 

Ms. Kim Foutz, Acting Planning Director, stated the applicant was Mr. Mike Pilkington and was 
requesting a rezoning from Single Family Two (SF2) to Single Family Three (SF3) in order to 
continue the current single family use zoning and to deal with setbacks. SF2 requires a 25 foot 
setback and the proposed SF3 zoning allows for a 15 foot setback.  This reduction is 
requested to accommodate existing utilities located in a bulb out.  The actual street does not 
include the bulb out. 

Ms. Foutz shows an example of the two lots with the bulb out.  Under SF2 the setback 
measurement from the bulb out would result in the homes being set too far back on the sites.  
SF3 would reduce the setback and keep the homes more in alignment with the existing homes.  
Existing zoning in the area is SF2 on all sides. 

Surrounding properties include single family residential and a vacant lot to the south, and 
undeveloped land to the east, all zoned SF2. 

The Thoroughfare Plan designates Carriage House as a local street.  There are no trails 
included in this plan.  The Future Land Use and Character Map designate this area as Auto 
Urban Residential and the request complies.  Adequate utilities are available to serve the site. 

Single Family zoning allows townhomes and patio homes.  The applicant wishes to continue 
as single family residential in order to reduce the 25 foot setback. 

Ten notices were mailed out and no notices were returned in favor or opposition. 

Staff recommends approval of this request since it is in compliance with the Future Land Use 
and Character Map, the Thoroughfare Plan, the Master Trails Plan, and has adequate public 
facilities to serve the site. 

Vice-Chair Staats asked if the lots would be replatted to straighten out the bulb out and Ms. 
Foutz stated the property line would remain as is. 

Chair Martin opened the public hearing. 

There being no speakers, Chair Martin closed the public hearing. 

Commissioner Sears made a motion to approve Item 3, Z-FY-12-38, and Commissioner Jones 
made a second. 

Motion passed:  (7:0:1) 
Commissioner Pilkington abstained; Commissioner Pope absent 
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Item 4: Z-FY-12-39 – Hold a public hearing to discuss and recommend action on a rezoning 
from Single Family One District (SF1) to Office One District (O1) on 0.50 ± acres of 
land out of the Maximo Moreno Survey, Abstract No. 14, Bell County, Texas, located 
at 3606 South 5th Street. (Applicant: Victor Pendleton)  

Commissioner Pilkington is reseated. 

Ms. Foutz stated the applicant for this request was Mr. Victor Pendleton and he would like to 
open a psychology office in a residential home.  The applicant understands development 
standards would be triggered for this project to be used as a nonresidential structure. 

Surrounding properties include SF1 on all sides.  Undeveloped land is located on the south 
and east, a single family residence is to the north, and undeveloped land that backs up to a 
city trail is to the west. 

The property fronts 5th Street which is designated as a major arterial.  A Citywide spine trail 
(undersized) is nearby but serves the purpose of trails dedications. 

The Future Land Use and Character Map designates the area as Suburban Commercial, there 
is a trail noted as Parks and Open space, and across the street is a Comprehensive Planned 
for TMED.  The request is in compliance with the Future Land Use and Character Map. 

Adequate utilities are available to the site. 

Some of the allowed uses for Office One (O1) include (but is not comprehensive) pre-schools, 
offices, various types of labs, veterinary without kennel, bank, or studio.   

Development standards required for nonresidential use include buffering fencing on three 
sides, parking and loading, access and circulation, and possibly refuse screening.  Signs 
would go through the regular ordinance and masonry and sidewalks would apply if future 
renovations took place.  The applicant is aware of these standard requirements. 

Four notices were mailed out and zero notices were received in favor with one notice in 
opposition. 

Staff recommends approval of this request since it complies with the Future Land Use and 
Character Map, the Thoroughfare Plan, The Master Trails plan, adequate facilities are 
available to serve the site, the location meets the general purpose of the O1 district, and the 
property is located on a major arterial. 

Chair Martin stated he was concerned about O1 because of a specific use and asked if a 
specific use could be banned for future use.  Ms. Foutz stated the Commission could request a 
Planned Development (PD) O1 and restrict the one use.   

Chair Martin asked the Commission to consider this option due to past requests for O1 use 
with duplexes. 

Chair Martin opened the public hearing. 

There being no speakers, the public hearing was closed. 
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Commissioner Sears asked how the motion would be stated with the restricted use and 
Commissioner Pilkington agreed with the restriction of duplexes.   

Commissioner Sears made a motion to approve Item 4, Z-FY-12-39, as a Planned 
Development O1 with the restriction of no duplexes and Commissioner Rhoads made a 
second. 

Motion passed:  (8:0) 
Commissioner Pope absent 

Item 5: Z-FY-12-40 - Hold a public hearing to discuss and recommend action to an 
amendment to Ordinance No. 2011-4493, originally approved December 15, 2011, 
Conditional Use Permit, to reduce the number of security lights from three to two on 
portions of Lots 11 and 12, Block 22, Original Town Addition, located at 11 East 
Central Avenue. (Applicant: Howard Leshikar) 

Ms. Foutz stated this was a limited amendment to the Conditional Use Permit (CUP) for the 
applicant, Mr. Howard Leshikar, for O’Brien’s Irish Pub.  The original CUP was approved on 
December 15, 2011 by City Council.  At that time, one of the conditions of the CUP was to 
install three wall security lights on the west wall of the building between the alleyway and the 
public parking and was too occurred within 30 days of the approval. 

Ms. Foutz shows a picture of the wall where the lights are to be installed, along with the 
pedestrian path that patrons would use walking through the alleyway to the public parking 
area. 

The original CUP had three wall pack security lighting and was of a specific type.  The 
applicant requested an electrician to perform an analysis on this lighting and the analysis 
supports using only two security lights which would be sufficient and is a different type of 
lighting which provides more illumination. 

The CUP criteria continue to be the same and there are no conflicts known. 

Fourteen notices were mailed out with one approval and zero denials received. 

Staff recommends approval allowing for two security lights instead of three, for the type to 
change, and to be installed 30 days after approval of the CUP by City Council, if that occurs. 

Commissioner Talley asked how Staff knew that the electrician’s analysis proved only two 
lights were needed instead of three.  Ms. Foutz stated Staff accepted the electrician’s 
professional experience and recommendation and would defer to the applicant to answer 
details. 

Vice-Chair Staats stated the analysis should have been done by either an electrical engineer 
or a lighting engineer.  An electrician merely provides power to the fixture.  His concern was 
more of security and whether the lighting would be adequate for the area. 

Commissioner  Magaña asked what would happen if the two lights were approved but it turned 
out it was still not enough lighting.  Ms. Foutz stated we would be in a better position than 
before since there are currently no lights but once it is approved, that is the allowable scenario. 
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Ms. Foutz references the letter in the P&Z packet from Advanced Electrical Systems which 
proposes two LED flood lights be attached to the 18 foot high catwalk in the alleyway.  The 
lights are 23 watt each rated for 10,000 hours of light and cover 207 square feet each. These 
lights would be angled down to light the alley and should not interfere with visibility with drivers 
in the area.  Ms. Foutz shows a picture of the catwalk located in the alleyway. 

Chair Martin opened the public hearing. 

Mr. Ryan Leshikar, owner of O’Brien’s Irish Pub, located at 11 E. Central Avenue, Temple, 
Texas, stated the original CUP was approved with three lights, however, there was no 
reference in terms of actually having an electrician to look at that.  The recommendation done 
by Staff was what they recommended with nothing stating why. 

Mr. Leshikar stated the position of the original recommendation of the lights was too low on the 
wall.  It was recommended the lights be placed high on the catwalk so it would provide 
adequate coverage.  The area in question is only about 35 feet by 15 feet.  There is already 
public lighting in the front of the building and in the parking lot. 

There being no further speakers, Chair Martin closed the public hearing. 

Commissioner Talley made a motion to approve Item 5, Z-FY-12-40, and Commissioner 
Magaña made a second. 

Motion passed:  (8:0) 
Commissioner Pope absent 
 

Item 6: Z-FY-12-42 - Hold a public hearing to discuss and recommend action on a rezoning 
from Agricultural District (AG) to Neighborhood Service District (NS) on 3.00 ± acres of 
land and from Agricultural District (AG) to Urban Estates District (UE) on 7.04 ± acres 
of land, both being part of the Redding Roberts Survey, Abstract No. 692, in the City 
of Temple, Bell County, Texas, located on the east side of South 31st Street, south of 
Fox Glen Lane and north of Venice Parkway. (Applicant: Bobby Arnold) 

Ms. Foutz stated  the applicant was Bobby Arnold and pertained to the next phase of the 
Residences at D’Antoni’s Crossing directly adjacent to the initial phase to the south. 

The subject property is currently zoned Agricultural (AG) with approximately three acres being 
requested for Neighborhood Services (NS) and the back property area for Urban Estates (UE).  
Surrounding properties include SF1 and SF3 and toward the back in the corner, some UE as 
part of the initial development. 

Surrounding properties to the south include residential zoned SF3 and UE, to the east is 
undeveloped land zoned AG and SF1, to the north is Deerfield Estates with SF1 with single 
family use and across 31st Street is undeveloped land zoned AG. 

The subject property runs against 31st Street which is designated as a major arterial. A local 
connector trail is slated to go along 31st Street and, if platted, will be required to install a six 
foot wide sidewalk.  All other trails noted have received waivers for trails by City Council. 
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The Future Land Use and Character Map designate this area as Suburban Residential. 
Although the request is not completely compliant with the Future Land Use and Character 
Map, Staff feels it is appropriate since the tract across the street is entirely planned for 
Suburban Commercial and the subject property is located along 31st Street.  Adequate utilities 
are available for the site. 

The purpose of the NS zoning is to permit limited retail services and for serving a smaller 
neighborhood area.  It is the most restrictive retail zoning available and provides day-to-day 
retail and service opportunities for an area.  It allows for residential except apartment types. 

The UE permits single family detached residences, focuses on larger lot and lower density 
development.  UE contains some development standards different from AG. 

Thirty notices were mailed out with three notices in favor and five in opposition.  Some 
opposition comments concerned decrease in property values, noise for commercial aspect, 
and buffering between UE and higher density residential.  An eight foot high fence was 
suggested to mitigate noise for the commercial aspect.  According to Code, Staff would require 
a six to eight foot high buffering fence against the residential.  It was also noted that the 
existing trees should remain. 

Staff recommends approval for the rezoning since it meets the intent of the Future Land Use 
and Character Map, is located along 31st Street with surrounding Suburban Commercial 
designations, it complies with the Thoroughfare Plan, the Master Trails Plan, and adequate 
public facilities are available.  Although NS does not comply specifically with the Suburban 
Residential designation, Staff believes it is appropriate since it fronts 31st Street, a major 
arterial. 

Vice-Chair Staats suggested Mr. Arnold be specifically aware of what is and is not allowed at 
the subject location to head off any potential complications from a tenant putting in a use which 
is not allowed. 

Chair Martin opened the public hearing. 

Mr. Pat Murray, 2311 Fox Glen Lane, Temple, Texas, stated his property backs up to the 
commercial development section and feels his property would decrease in value.  Mr. Murray 
also has security concerns.  Privacy fences are already installed but are not that secure.  Mr. 
Murray suggested Mr. Arnold continue the 31st Street fence back around to the commercial 
part for a sound buffer and for security reasons. 

There being no further speakers, Chair Martin closed the public hearing. 

Commissioner Talley made a motion to approve Item 6, Z-FY-12-42, as presented and 
Commissioner Rhoads made a second. 

Vice-Chair Staats stated he felt there were some requests on this item that were extremely 
reasonable: maintaining an eight foot high fence and keeping the existing trees during 
development.  Vice-Chair Staats asked if these items could be considered in Commissioner 
Talley’s motion and Commissioner Talley stated yes.  

Commissioner Pilkington stated he would like to hear from the applicant. 
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Chair Martin reopened the public hearing. 

Mr. Bobby Arnold, 5293 S. 31st Street, Temple, Texas, stated he was concerned about how his 
development impacted the neighbors.  Mr. Arnold gave the example of Tuscan Square fencing 
and landscaping and felt it was a very good buffer for the residential area.  There is no parking 
in the back of the buildings either. 

Mr. Arnold asked for clarification on the fencing request.  Ms. Foutz stated the Code made 
reference that fences are required to be between six to eight feet high.  Commissioner Magaña 
asked what the height of the fences were on the existing properties along 31st Street (Deerfield 
Estates). Vice-Chair Staats stated it was taller than six feet.   

Vice-Chair Staats stated he would like to see the trees remain, especially the hardwood trees.  
Mr. Arnold stated he would save what he could because it creates a buffer.  In regards to the 
fence, that may be a problem but would do what he could.  Mr. Arnold stated they would go all 
the way around with the fence, approximately 800 feet of fencing. 

Vice-Chair Staats stated the neighbors were concerned with the NS near UE and the buffering.  
Mr. Arnold stated there were no plans for the NS area yet but would like to do more office 
buildings.  Mr. Arnold was not opposed to creating a better buffer.  Commissioner Pilkington 
stated his concern was he did not want to have a six foot fence, a foot wide gap, and then an 
eight foot fence.  Double fences creates a mess and causes more problems. 

There being no further speakers, Chair Martin closed the public hearing.  

Commissioner Talley stated he would stay with his original motion and Commissioner Rhoads 
made a second.  

Motion passed:  8:0 
Commissioner Pope absent 

Item 7: Z-FY-12-43 - Hold a public hearing to discuss and recommend action on a rezoning 
from Two Family District (2F) to General Retail District (GR) on Lot 1, Block 15, 
Freeman Heights Addition, located at 101 S. 31st Street. (Applicant: Rudy Garza for 
Diane Waters)  

Ms. Foutz stated the applicant was Mr. Rudy Garza and the applicant is rezoning to locate an 
office on 31st Street in an existing residential structure.  The applicant understands that being a 
nonresidential use, it may trigger standards for development. 

The subject property is surrounded by GR except to the east where there is Two Family (2F) 
and is located along 31st Street which is designated as an arterial street.   

The Future Land Use and Character Map designate this area as Auto Urban Commercial on all 
sides except to the rear which is Neighborhood Conservation and the request complies with 
the Future Land Use and Character Map.  Adequate utilities are available to the property. 

GR has a number of uses which also include, but are not limited to, offices, car wash, fuel 
sales, auto sales, and plumbing.  All residential are allowed except apartments. 
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Development standards would apply as a nonresidential use including buffering and fencing, a 
buffer fence or hedge would be required to the rear due to single family use.  Parking and 
loading along with access and circulation.  Other standards may apply, if applicable, such as 
refuse, outdoor display and retail display.  In the future, signs, masonry and sidewalks may 
also be triggered, if applicable. 

Seventeen notices were mailed out with one notice received in favor and one in opposition. 

Staff recommends approval of this request since it is in compliance with the Future Land Use 
and Character Map, the Thoroughfare Plan, adequate public facilities are available, GR is the 
prevalent zoning, and it is located on a major arterial street. 

Chair Martin opened the public hearing. 

Ms. Betty Jean McFerrin, 16 S. 29th Street, Temple, Texas, asked what the property was for 
now and Ms. Foutz replied the stated use is Office, but would be allowed to conduct any of the 
businesses for that category (shown on screen).  Ms. McFerrin was concerned about noise 
and traffic.   

Ms. McFerrin asked if a person opens an office, what are the chances of someone else coming 
in later and making it into another use.  Chair Martin responded that once the zoning is in 
place, any future owners may still use that O1 zoning.  So if a person goes in with a small 
office to begin with, in the future someone could come in with a different type of use allowed 
under O1. 

Ms. McFerrin asked if it could be a fast food restaurant and Ms. Foutz stated yes.  

Ms. McFerrin was also concerned about property values. 

Chair Martin stated he would like to exclude the restaurant use and Vice-Chair Staats stated 
he would like to limit on-premises consumption of beer and wine.  

There being no further speakers, Chair Martin closed the public hearing. 

Vice-Chair Staats made a motion to approve Item 7, Z-FY-12-43, as presented, with the 
exception that on-premise consumption of beer and wine not be allowed and any food facility 
and/or restaurant not be allowed.  

Ms. Foutz stated the alcohol use is allowed by right. There are other alcohol use categories 
that would require a CUP that are still allowed in the GR zoning but would require coming back 
to the P&Z Commission.   

Chair Martin reopened the public hearing. 

Mr. Rudy Garza, 2510 Bluejay, Temple, Texas, stated it is strictly for office for an insurance 
business. Mr. Garza did not feel there was enough space to have a restaurant regardless. The 
parking lot is rather small as well, especially for a restaurant.  The house has an awkward 
layout making it more conducive to an office. 
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Vice-Chair Staats asked Mr. Garza had he had any problems with the motion stated.  Mr. 
Garza stated he did because it might hurt the value of the property in the future if he decided to 
sell it.  Mr. Garza did not have any intention of doing any alcohol there for any reason right 
now.  Mr. Garza just wants to put up a sign and start working as an office. 

Commissioner Pilkington asked why the property could not go under an office zoning and Mr. 
Garza stated it was discussed but the majority of zoning was GR.  If he did anything other than 
GR it would probably hurt the property for the future for any changes.  Mr. Garza was the one 
asking for GR zoning, no one else suggested it. 

Commissioner Talley asked if the P&Z Commission had the right to add an amendment and 
Ms. Foutz stated yes, but they would have to amend the motion to make it a PD. 

Commissioner Sears stated he did not see the logic in limiting two items from the numerous 
choices available in GR zoning and did not agree. 

Mr. Garza stated he had no need for alcohol but the future may be different.  Vice-Chair Staats 
stated he felt the residential character should be maintained. 

There being no further speakers, Chair Martin closed the public hearing. 

Vice-Chair Staats stated he would continue his motion as previously stated.  Commissioner 
Jones asked for the motion to be reread. 

Vice-Chair Staats stated the motion as presented, prohibiting the use of on-premise beer and 
wine and the use of a restaurant. 

Ms. Foutz stated the motion must include the language that it be zoned PD-GR. 

There being no second on Vice-Chair Staats motion, the motion failed.  

Commissioner Sears made a motion to approve Item 7, Z-FY-12-43, as presented and 
Commissioner Rhoads made a second. 

Motion passed:  7:1 
Vice-Chair Staats voted Nay; Commissioner Pope absent 

C. REPORTS 

Item 8: Receive and discuss the Planning Director’s Report containing items for future 
meetings regarding subdivision plats, zoning cases, conditional use permits, 
annexations, and proposed text amendments to the Unified Development Code. 
(continued, if not completed in Work Session) 

There being no further business, Chair Martin adjourned the meeting at 6:43. 

Respectfully submitted, 

Leslie Evans 
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Item #2 
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Page 1 of 2 

 
 
APPLICANT / DEVELOPMENT: Carl Pearson for Bobby Arnold 
 
 
CASE MANAGER:  Tammy Lyerly, Planner 
 
 
ITEM DESCRIPTION:   PUBLIC HEARING - P-FY-12-21 Hold a public hearing to consider and 
take action on the Final Plat of Residences at D’Antoni’s Crossing # 4, a 1.002 ± acre 2-lot residential 
subdivision, being a replat of Lots 3, 4, and 5 of Block 2 of Residences at D’Antoni’s Crossing # 2, 
located along the north intersection of Venice Parkway and Naples Drive. 
 
 
STAFF RECOMMENDATION:  Staff recommends approval of the Final Plat of Residences at 
D’Antoni’s Crossing # 4. 
 
 
ITEM SUMMARY:   
The Development Review Committee reviewed the Final Plat of Residences at D’Antoni’s Crossing 
#4 on May 23, 2012.  It was deemed administratively complete on June 11, 2012. 
 
Texas Local Government Code 212.014 (replatting without vacating preceding plat) requires a public 
hearing for this replat.  This proposed plat is a replat of Lots 3, 4, and 5 of Block 2 of Residences at 
D’Antoni’s Crossing #2. 
 
This replat proposes the reduction in the number of residential lots from three lots to two lots, as well 
as the creation of a new local street, Siena Circle, with 50 feet of right-of-way.  The remaining two 
residential lots have been increased in size from 0.440 acres to 0.582 acres on Lot 5A and from 
0.261 acres to 0.285 acres on Lot 3A. 
 
The property is served by 8-inch water lines, 8-inch sanitary sewer lines, and a 33-inch sanitary 
sewer line across Lot 5A.  
 
The Planning and Zoning Commission is the final plat authority since the applicant is not requesting 
any exceptions to the Unified Development Code. 
 
PUBLIC NOTICE: 
Staff mailed notices of the public hearing for the proposed replat to three property owners within 
Residences at D’Antoni’s Crossing #2 and being within 200 feet of the proposed replat.  As of 
Wednesday, June 13, 2012 at 4:30 PM, one notice was returned in favor of the replat and none were 
returned in opposition to the replat. 
 
The newspaper printed notice of the Planning and Zoning Commission public hearing for this plat on 
June 2, 2012, in accordance with state law and local ordinance. 
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FISCAL IMPACT:  Not Applicable 
 
 
ATTACHMENTS:  
 
Plat        
Notice Map     
Response Letter     
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Page 1 of 2 

 
 
 
APPLICANT / DEVELOPMENT: Vannoy & Associates on behalf of Temple Real Estate Investments 
 
 
CASE MANAGER:  Tammy Lyerly, Planner 
 
 
ITEM DESCRIPTION:   P-FY-12-22 Consider and take action on the Final Plat of West Adams 
Addition, a 1.620 ± acres, 1-lot, 1-block nonresidential subdivision, with developer’s requested 
exception to Section 8.5.1 of the Unified Development Code requiring perimeter street fees, located 
at the southwest corner of West Adams Avenue and South Kegley Road.   
 
 
STAFF RECOMMENDATION:  Staff recommends approval of the Final Plat of West Adams Addition, 
subject to City Council’s approval of the developer’s requested exception to Section 8.5.1 of the 
Unified Development Code requiring perimeter street fees for South Kegley Road. 
 
 
ITEM SUMMARY:  The Development Review Committee reviewed the Final Plat of West Adams 
Addition on May 23, 2012.  It was deemed administratively complete on June 5, 2012. 
 
The Final Plat of West Adams Addition is a 1-lot, 1-block nonresidential subdivision located at the 
southwest corner of West Adams Avenue and South Kegley Road.  The Thoroughfare Plan 
designates West Adams Avenue as a major arterial.  Although the Thoroughfare Plan designates 
South Kegley Road as minor arterial, it is not developed to minor arterial standards.   
 
Unified Development Code Section 8.5.1 requires perimeter street fees for South Kegley Road since 
it is not developed to minor arterial standards.  The developer requests an exception to the required 
perimeter street fees for South Kegley Road.   
 
The developer plans to upgrade the existing 2-inch water line along the west right-of-way of South 
Kegley Road for future development.  There is an existing 18-inch sanitary sewer line along the east 
right-of-way of South Kegley Road.  A 15-foot wide utility easement has been provided along West 
Adams Avenue and a 20-foot wide utility easement along South Kegley Road to accommodate future 
development needs. 
 
City Council is the final plat authority since the applicant requests an exception to the Unified 
Development Code. 
 
 
FISCAL IMPACT:  The applicant estimates the perimeter street fees for 249 linear feet along South 
Kegley Road, a minor arterial, would be a cost of $12,464 ($50/LF each side).  
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ATTACHMENTS:  
 
Plat   
Request for Exception to Perimeter Street Fees 
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PROJECT NAME:  Perimeter Street Fee for Kegley Road
Engineer's Cost Estimate - May 29, 2012

ITEM DESCRIPTION QUANTITY UNIT AVERAGE UNIT TOTAL 
PRICE CONTRACT

A.   STREET IMPROVEMENTS
A.1  Minor Arterial Curb & Gutter and Stormsewer, $100/LF for Full Section, $50/LF for each side 249 LF 50$                            12,464$                

SUBTOTAL STREET IMPROVEMENTS 12,464$                

Total Costs:
12,464$                

Total 12,464$                
A.   STREET IMPROVEMENTS

-1- 5/29/2012
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APPLICANT / DEVELOPMENT: All County Surveying for Andrew & Rhonda Sommer 
 
 
CASE MANAGER:  Tammy Lyerly, Planner 
 
 
ITEM DESCRIPTION:   P-FY-12-24 Consider and recommend action on the Final Plat of 
Sommer Estates, a 10.00 acres ±, 2 –lot, 1-block residential subdivision, with developer’s requested 
exceptions to Sections 8.1.3 and 8.2.7 of the Unified Development Code requiring fire hydrants and 
Section 8.3.2 of the Unified Development Code requiring a payment of park fees or park land 
dedication, located at the northwest corner of Luther Curtis Road and Franklin Road, in Temple’s 
northern Extra Territorial Jurisdiction.   
 
 
STAFF RECOMMENDATION:  Staff recommends approval of the Final Plat of Sommer Estates, 
subject to City Council’s approval of the applicant’s requested exceptions to the following sections of 
the UDC: 

• Sections 8.1.3 and 8.2.7 of the Unified Development Code requiring fire hydrants; and 
• Section 8.3.2 of the Unified Development Code requiring a payment of park fees or park land 

dedication 
 
 
ITEM SUMMARY:  The Development Review Committee reviewed the Final Plat of Sommer Estates 
on June 6, 2012.  It was deemed administratively complete on June 11, 2012. 
 
The Final Plat of Sommer Estates proposes two 5-acre residential lots.  Because the property is 
located over 1 mile into Temple’s northern Extra Territorial Jurisdiction, the applicant requests an 
exception to the Unified Development Code (Section 8.3.2) requiring payment of park fees or park 
land dedication.   
 
The applicant also requests an exception to the Unified Development Code (Sections 8.1.3 and 8.2.7) 
requiring fire hydrants.  Pendleton Water Supply Corporation supplies water to the property through a 
6-inch water line and is unable to provide the water flow capacity to support fire hydrants.  Troy 
Volunteer Fire Department/EMS is the designated emergency response provider for this area. 
 
The two properties will be serviced by septic systems. 
 
City Council is the final plat authority since the applicant requests exceptions to the Unified 
Development Code. 
 
 
FISCAL IMPACT:  Required park fees are $450 ($225 for each residential lot) for this plat. 
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ATTACHMENTS:  
 
Plat   
Letter of Requested Exceptions 
Pendleton Water Supply Corporation Letter 
Troy VFD Letter 
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APPLICANT / DEVELOPMENT: Lamar Advertising for AC Boston   
 
 
CASE MANAGER:  Kim Foutz, Asst. City Manager/Acting Planning Director 
 
 
ITEM DESCRIPTION:   Z-FY-12-46A  Hold a public hearing to discuss and recommend action on a 
rezoning from Agricultural District (AG) to Light Industrial District (LI) on 8.273± acres, a part of the S. 
Bottsford Survey, Abstract Number 118, Bell County, Texas, located at 7300 and 7330 North General 
Bruce Drive and 7205, 7305, and 7325 Pegasus Drive.    
 
Z-FY-12-46B  Hold a public hearing to discuss and recommend action on a rezoning from Agricultural 
District (AG) to Light Industrial District (LI) on 15.345± acres, a part of the S. Bottsford Survey, 
Abstract Number 118, Bell County, Texas, located at 7590 North General Bruce Drive and 7405 and 
7445 Pegasus Drive. 
 
 
STAFF RECOMMENDATION:   
Staff recommends denial of the rezoning from AG to LI but recommends approval from AG to C 
District for the below reasons.  This item has been posted for LI District, therefore P&Z may approve 
the LI District zoning or any other lower zoning district including “C” district. 

1.  The LI request does not comply with the Future Land Use and Character Map.  C District 
zoning does comply.   

2.  The request and staff recommendation complies with the Thoroughfare Plan. 
3.  Public water facilities are available to subject property and wastewater is not available at 

this time.  Septic system may be present or will need to be installed upon development. 
 
 
ITEM SUMMARY:  These properties under consideration for rezoning were annexed into the city 
limits several years ago.  At that time, the property was/is used for light industrial uses, however the 
property was zoned Agricultural at that time. The owner has initiated these requests for rezoning to 
allow for the relocation of three billboard signs which are currently located on the properties.  These 
signs are being affected by the I-35 TXDOT expansion project.  In order to acquire State approval to  
relocate the billboards, State law requires that property be zoned as a "commercial" district if located 
inside the city limits.  
 
 
SURROUNDING PROPERTY AND USES: 
The following table shows the subject property, existing zoning and current land uses: 
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Direction Zoning 
Current 

Land Use Photo 

Subject 
Property AG  

Developed 
land – 
various uses 

 
Please see attachment – multiple pictures 

 

 
North 
 

Troy 
ETJ- 
No 
Zoning 

Building and 
roof sales (I-
35 Overlay 
now requires 
a CUP for this 
use) 

 

 
 

South AG 

RV Park (not 
an allowed 
use in I-35 
overlay) 
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Direction Zoning 
Current 

Land Use Photo 

 
East, 
across    
I-35 
 

LI  Undeveloped 
Land 

 

 
 

West AG Undeveloped 
Land 

 

 
 

 
 
COMPREHENSIVE PLAN COMPLIANCE: 
The proposed rezoning relates to the following goals, objectives or maps of the Comprehensive Plan 
and Sidewalk and Trails Plan: 
 

Document Policy, Goal, Objective or Map Compliance? 
CP Map 3.1 - Future Land Use and Character (FLUP) N * 
CP Map 5.2 - Thoroughfare Plan  Y* 

CP 
Goal 4.1 - Growth and development patterns should be 
consistent with the City’s infrastructure and public service 
capacities 

N* 

STP Temple Trails Master Plan Map and Sidewalks Ordinance Y* 
* = See Comments Below     CP = Comprehensive Plan      STP = Sidewalk and Trails Plan 
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Future Land Use and Character Plan (FLUP) (CP Map 3.1) 
The future land use and character map designates both properties as Suburban Commercial.  Uses 
that are allowed in LI and the I-35 Overlay District and are not allowed in “C” district are:  
animal shelter by CUP, asphalt/concrete batch plant; compost/landfill operations; recycling inside 
building; slaughterhouse; mining and storage; petroleum storage/collection; cleaning plant; helistop; 
and sewage treatment plant.  This applicant’s request is not in compliance with the comprehensive 
plan.  However, a rezoning to C District would be in compliance. 
 
Thoroughfare Plan (CP Map 5.2) 
The Thoroughfare Plan designates North General Bruce as an Expressway, which is appropriate for 
commercial and industrial development.  Pegasus Drive is classified as a Collector street, which is 
most appropriate for commercial development.  The rezoning request is compatible with the 
Thoroughfare Plan. 
 
Availability of Public Facilities (CP Goal 4.1) 
A 10” water line is located along Pegasus Drive adjacent to the property.  There is no public sewer 
available to the property.  
 
Temple Trails Master Plan Map and Sidewalks Ordinance 
Pegasus Drive and North General Bruce Drive are not on the Trails Master Plan.  Pegasus is a 
collector street and will require a 4’ wide sidewalk when development occurs. 
 
 
DEVELOPMENT REGULATIONS: 
The purpose of the Light Industrial zoning district is to allow light industrial uses.  Residential uses are 
not allowed except boarding or rooming houses.  This district acts as a transition from other 
commercial or retail uses to industrial uses.   This district is intended to be located away from areas of 
low and medium density residential development.  The location should be carefully selected to avoid 
or reduce environmental impacts to residential areas.  A sample of uses allowed in this district include 
and the I-35 Overlay are: 
Home for the aged     Auto storage or auction 
Boarding or rooming house   Outdoor parts sales 
Greenhouse/nursery    Hotel/Motel  
Building material sales    Most retail uses 
Paint, plumbing, welding, or machine shop       
Heavy machinery sales, storage, and repair  
 
 
PUBLIC NOTICE: 
 
Six notices of the Planning and Zoning Commission public hearing were sent out to property owners 
within 200-feet of case Z-FY-12-46A, as required by State law and City Ordinance.  As of 
Wednesday, June 13 at 4:00 PM, no notices were returned in favor of and no notices were returned 
in opposition to the request.   
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Three notices of the Planning and Zoning Commission public hearing were sent out to property 
owners within 200-feet of case Z-FY-12-46B, as required by State law and City Ordinance.  As of 
Wednesday, June 13 at 4:00 PM, no notices were returned in favor of and no notices were  
returned in opposition to the request.  One courtesy notice was sent to a property owner outside the 
city limits. 
 
The newspaper printed notice of the two Planning and Zoning Commission public hearings on June 7, 
2012, in accordance with state law and local ordinance. 
 
 
FISCAL IMPACT:  Not Applicable 
 
 
ATTACHMENTS:  
 
Zoning and Location Map 
Pictures of Subject Property 
Future Land Use and Character map 
Notice Map: Z-FY-12-46A 
Notice Map: Z-FY-12-46B 
Thoroughfare, Sidewalk, and Trails Plan Map 
Utility Map    
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 PLANNING AND ZONING COMMISSION ITEM MEMORANDUM       
 

06/18/12 
Item 6 

Regular Agenda 
Page 1 of 4 

 
 
 
APPLICANT / DEVELOPMENT:  B. Dell’s Fire and Ice Grill L.P. 
 
 
CASE MANAGER:  Kim Foutz, Asst. City Manager / Acting Planning Director 
 
 
ITEM DESCRIPTION:  Z-FY-12-47 Hold a public hearing to discuss and recommend action on a 
Conditional Use Permit to allow the sale of alcoholic beverages for on-premise consumption of more 
than 50% and less than 75% of the gross revenue for B. Dell’s Fire and Ice Grill, on Lot 9, Block 2, 
Commerce Park Commercial Subdivision, a replat of a portion of Lots 3, 4, 5, & 7, Block 2, 
Commerce Park Commercial Subdivision, located at 221 S.W. HK Dodgen Loop.   
 
 
STAFF RECOMMENDATION:   
Staff recommends approval of the requested Conditional Use Permit to allow the sale of alcoholic 
beverages for on-premise consumption of more than 50% and less than 75% of the gross revenue in 
the existing building for the following reasons: 

1. The request is compatible with the Future Land Use and Character Map; 
2. The request complies with the Thoroughfare, Trails, and sidewalks plans/ordinances; and 
3. Public facilities are available to serve the property. 
4. The CUP Criteria is met 

 
 
ITEM SUMMARY:  The applicant requests this Conditional Use Permit (CUP) to allow the sale of 
alcoholic beverages for on-premise consumption of more than 50% and less than 75% of the gross 
revenue for B. Dell’s Fire and Ice Grill.  The subject property was formerly operated as a restaurant.  
The interior restaurant seats a total of 178 people including a bar area of 12 seats. 
 
This CUP request exceeds the 300-foot distance separation required from public schools, public 
hospitals, and places of worship.  The nearest residential structure is Barrington Suites and 
Apartments, which is approximately 376 feet from the CUP site. 
 
If approved, B. Dell’s must comply with applicable licensing and permit provisions of the Alcoholic 
Beverage Code within six months from the date of the issuance of the CUP.  The applicant has 
initiated the license process with TABC.  The license is pending the approval of this CUP request.  All 
sales staff will undergo mandatory TABC Training.  The permittee bears the burden of showing that 
the establishment does not exceed the limitation on gross receipts from sales of alcoholic beverages. 
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B. Dell’s will be open during the following dining room hours:  Closed on Mondays; Tuesday through 
Friday from 11:00 a.m. to 10:00 p.m.; Saturday 5:00 p.m. to 10:00 p.m.; and Sunday 11:00 a.m. to 
7:00 p.m.  Bar hours will be as follows:  Closed on Mondays; Tuesday through Friday 3:00 p.m. to 
11:00 p.m.; Saturday 5:00 p.m. to 11:00 p.m.; and Sunday 12:00 p.m. to 9:00 p.m.  These hours fall 
well within the hours also allowable by TABC without a Late Hours permit. 
 
The CUP site plan shows adequate parking (75 provided, 59 required) and traffic circulation 
throughout the property.  The applicant’s site plan submittals will be exhibited to the ordinance for this 
CUP if it is approved by City Council.   
 
SURROUNDING PROPERTY AND USES: 
The following table shows the subject property, existing zoning and current land uses: 

Direction Zoning Current Land Use      Photo 

Subject 
Property  C 

Existing building; 
formerly used as 
restaurants 

North – 
across 
the Loop 

T5 
(TMED) Cactus Jack 

South C Vacant land 
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Direction Zoning Current Land Use      Photo 

East C Bum’s Sports Bar 
and Grill 

West C Undeveloped Land 

 
 
COMPREHENSIVE PLAN COMPLIANCE: 
The proposed C.U.P. relates to the following goals, objectives or maps of the Comprehensive Plan 
and Sidewalk and Trails Plan:   
 

Document Policy, Goal, Objective or Map Compliance?
CP 
 

Map 3.1 - Future Land Use and Character Yes 

CP Map 5.2 - Thoroughfare Plan  Yes 

CP 
Goal 4.1 - Growth and development patterns should be 
consistent with the City’s infrastructure and public service 
capacities. 

Yes 

CP Land Use Policy 9 – New development or redevelopment on infill 
parcels in developed areas should maintain compatibility with 
existing uses and the prevailing land use pattern in the area.   

Yes 

STP Temple Trails Master Plan Map Yes 
CP = Comprehensive Plan      STP = Sidewalk and Trails Plan 
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Future Land Use and Character (Cp Map 3.1) 
The Future Land Use and Character Map designates the subject property as Auto-Urban 
Commercial.  B. Dell’s Entertainment complies with this designation. 
 
Thoroughfare Plan (CP Map 5.2) 
The Thoroughfare Plan classifies SW H K Dodgen Loop as an expressway.  The proposed use is 
appropriate for location on an expressway.  The request complies with the Thoroughfare Plan. 
 
Availability of Public Facilities (CP Goal 4.1) 
A water line runs along the north property line and are 6”.  A wastewater runs near the southern 
boundary and is 6”.   
 
Trails Master Plan Map and Sidewalks:  This section of the Loop is not on the Trails Master Plan.  
Sidewalks are not required on Expressways. 
 
 
PUBLIC NOTICE: 
Five notices of the Planning and Zoning Commission’s public hearing were sent to surrounding 
property owners within the 200-foot radius surrounding the C.U.P. site.  As of Wednesday, June 13, 
2012 at 4:00 PM, no notices from property owners were returned in favor of the request and none 
were returned in opposition to the request.  Additionally, four courtesy notices were sent to 
surrounding business operators within 300 feet of the subject property.  One courtesy notice from 
surrounding businesses was received in favor of the request and none were received in opposition to 
the request.  The newspaper printed notice of the Planning and Zoning Commission public hearing on 
June 7, 2012 in accordance with state law and local ordinance. 
 
 
FISCAL IMPACT:  Not Applicable 
 
 
ATTACHMENTS:  
Location and Zoning Map 
Future Land Use and Character Map 
CUP Notice Map – 200’; CUP Notice Map – 300’ 
CUP Site Plan 
CUP Preliminary Conceptual Floor Plan 
Thoroughfare, Sidewalk, and Trails Map 
Utility Map 
Notice Response Letter 

59



4

2

1

1

1

2

7

8
9 6

1
2

3

2

TRACT 4TRACT 3
TRACT 1

TRACT 2
TRACT  4A

668-B

669-A

215
221

307
315

321

401

118
205

352

106

112

204

220

300

29
11

29
25

30
0129
15

29
07

30
02

29
19

C

C

T5-c
T5-c

T5-c

T5-c

SD-c

C

SW H K DODGEN LOOP

S 1
3T

H 
ST

SW H K DODGEN LOOP

SW H K DODGEN LOOP

Z-FY-12-47 CUP
More than 50%, Less Than 75% 221 SW H K Dodgen Loop  

GIS products are for informational purposes and 
may not have been prepared for or be suitable for 
legal, engineering, or surveying purposes.  They 
do not represent an on-the-ground survey and 
represent only the approximate relative location 
of property boundaries and other features.

µ
1234

1234-A

1
0 100 20050

Feet
1Case

Zoning
Subdivisions
Parcel

Outblocks
Addresses

( Blocks
Lots 6/5/2012

City of Temple GIS 60

kfoutz
Text Box
Location and Zoning Map



Z-FY-12-47

SW H K DODGEN LOOP
S 1

3T
H 

ST

S 5
TH

 ST

SW H K DODGEN LOOP

SW H K DODGEN LOOP

µ

Z-FY-12-47 CUP
More Than 50%, Less Than 75% 221 SW H K Dodgen Loop

GIS products are for informational purposes 
and may not have been prepared for or 
be suitable for legal, engineering, or surveying 
purposes.They do not represent an 
on-the-ground survey and represent only 
the approximate relative location 
of property boundaries and other features.

Future Land Use
Neighborhood Conservation
Estate Residential
Suburban Residential

Auto-Urban Residential
Auto-Urban Multi-Family
Auto-Urban Mixed Use

Auto-Urban Commercial
Suburban Commercial
Urban Center

Temple Medical Education District
Industrial
Business Park

Public Institutional
Parks & Open Space
Agricultural/Rural

0 100 20050
Feet

City of Temple GIS 5/18/2012
61

kfoutz
Text Box
Future Land Use and Character Map



215
221

307
315

321

401

118
205

112

204

220

300

29
11

29
25

30
0129
15

29
07

29
19

CC

T5-CT5-C

C

SD-C

T5-C

1

2

7

8
9 6

1
2

3

TRACT 4
TRACT 3

TRACT 1

TRACT 2
TRACT  4A

668-B

669-A

S 1
3T

H 
ST

SW H K DODGEN LOOPSW H K DODGEN LOOP

SW H K DODGEN LOOP

Z-FY-12-47 CUP
More Than 50%, Less Than 75% 221 SW H K Dodgen Loop  

¬«1

GIS products are for informational purposes and 
may not have been prepared for or be suitable for 
legal, engineering, or surveying purposes.  They 
do not represent an on-the-ground survey and 
represent only the approximate relative location 
of property boundaries and other features.

µ
1234

1234-A

1Case
200' Buffer

Zoning Boundary
Subdivision Boundary

Address
Block Number

Lot Number
Outblock Number

0 50 100
Feet

5/18/2012
City of Temple GIS
gkeith

62

kfoutz
Text Box
200' Notice Area



215
221

307
315

321

401

605

118
205

401376
352

106

400

112

204
220

300

29
11

29
25

30
0129
15

29
07

30
02

29
19

27
14

C
C

T5-C

T5-C

SD-C

T5-C

T5-C

C
1

2

7

8
9 6

1
2

1

3

1

1

TRACT 5

TRACT 4TRACT 3TRACT 1

TRACT 2
TRACT  4A

664-H

668-B

669-A

669-B 669-C

SW H K DODGEN LOOP

S 1
3T

H 
ST

SW H K DODGEN LOOP

SW H K DODGEN LOOP

Z-FY-12-47 CUP
More Than 50%, Less Than 75% 221 SW H K Dodgen Loop  

¬«1

GIS products are for informational purposes and 
may not have been prepared for or be suitable for 
legal, engineering, or surveying purposes.  They 
do not represent an on-the-ground survey and 
represent only the approximate relative location 
of property boundaries and other features.

µ
1234

1234-A

1Case
300' Buffer

Zoning Boundary
Subdivision Boundary

Address
Block Number

Lot Number
Outblock Number

0 50 100
Feet

5/18/2012
City of Temple GIS
gkeith

63

kfoutz
Text Box
300' Notice Area

tlyerly
Stamp



CUP 
Site PlanSite Plan

64

kfoutz
Text Box
New continuous hedge of bushes

kfoutz
Pencil

kfoutz
Text Box
Existing Parking: 75 spaces

kfoutz
Pencil

kfoutz
Text Box
Existing refuse area

kfoutz
Pencil



65

kfoutz
Text Box
Preliminary Conceptual Floor Plan



SW H K DODGEN LOOP
S 1

3T
H 

ST

S 5
TH

 ST

SW H K DODGEN LOOP

SW H K DODGEN LOOP

Z-FY-12-47 CUP
More Than 50%, Less Than 75% 221 SW H K Dodgen Loop  

GIS products are for informational purposes and may not have been
prepared for or be suitable for legal, engineering, or surveying purposes.
They do not represent an on-the-ground survey and represent only the approximate 
relative location of property boundaries and other features.

µ
Trails

Existing Citywide Spine Trail
Under Design/Construction Citywide Spine Trail
Proposed Citywide Spine Trail
Existing Community-Wide Connector Trail

Under Design/Construction Community-Wide Connector Trail
Proposed Community-Wide Connector Trail
Existing Local Connector Trail
Proposed Local Connector Trail

Thoroughfare
Expressway
Major Arterial
Proposed Major Arterial

Proposed K-TUTS
Minor Arterial
Proposed Minor Arterial
Collector
Conceptual Collector

0 200 400
Feet

5/18/2012
City of Temple GIS
gkeith66

kfoutz
Text Box
Thoroughfare, Trails, and Sidewalk Map



G

G
G

G

G

G

G

G

G

18
"

6"

8"

6"6"

14"

8"

6"

6"

6"

6"

6"
6"

6"

SW H K DODGEN LOOP

S 1
3T

H 
ST

SW H K DODGEN LOOP

SW H K DODGEN LOOP

Z-FY-12-47 CUP
More Than 50%, Less Than 75% 221 SW H K Dodgen Loop  

GIS products are for informational purposes and 
may not have been prepared for or be suitable for 
legal, engineering, or surveying purposes.  They 
do not represent an on-the-ground survey and 
represent only the approximate relative location 
of property boundaries and other features.

µ
Case

G Fire Hydrant
Sewer Line

Water Line
Expressway
Major Arterial

Proposed Major Arterial
Proposed K-TUTS
Minor Arterial

Proposed Minor Arterial
Collector
Conceptual Collector

0 100 20050
Feet 5/18/2012

City of Temple GIS
67

kfoutz
Text Box
Utility Map



68



Page 3 of 9 

        PLANNING AND ZONING COMMISSION AGENDA ITEM       
 

 
6/18/2012 

Item #7 
Regular Agenda 

Page 1 of 8 
 
APPLICANT: MH Temple Realty GP, LTD 
 
CASE MANAGER:  Beverly Zendt AICP, Senior Planner 
 
ITEM DESCRIPTION:  Z-FY-12-48 – Discuss and take action on an Appeal of Standards in Sec. 6.7 
of the Unified Development Code related to the I-35 Corridor Overlay Zoning District for 
improvements to an existing vehicle sales establishment located at 3207 South General Bruce Drive.   
 
BACKGROUND:  The proposed project is located at 3207 South General Bruce Drive. The project is 
located in the I-35 Corridor Overlay District in the Freeway Retail/Commercial Sub-District. This 
project includes a total of 15,890 sq. ft. of new and existing construction.  The current and future use 
of the property is vehicle sales locally known as Mac Haik Dodge. The proposed project includes both 
new construction and improvements to existing structures.  Improvements include: 
 

 Complete demolition of existing showroom and construction of new showroom setback 
approximately 120 feet from the right-of-way. 

 New service building north of the new showroom setback approximately 110 feet from the 
right-of-way to be attached to existing service bays. 

 A new drive-through area between the two proposed buildings. 
 Improvements to one of two existing buildings – building in the rear of the property (collision 

center) will not be improved. A stucco veneer will be added to existing building fronting 1-35 on 
the south end of the property. 

 A landscape plan providing both a vegetative buffer along South General Bruce Drive and 
landscaping throughout the parking area and along the southern fence line. 
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The applicant will lose frontage along Ira Young Drive and the south entrance to provide right-of-way 
for the I-35 expansion project. TxDOT has agreed to provide a sidewalk along South General Bruce 
Drive as part of the I-35 expansion project.  
 
2011 Bell County Appraised Value of Improvements = $311,807. Estimated value of proposed 
improvements is $2,665,000. Per the city’s Unified Development Code: Section 6.73 the following 
standards are applicable:  
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New construction           
Increase in gross floor area of 

50% or more or modifications with 

a cost equal to or greater than 

50% of the assessed value of 

improvements per the current tax 

roll 

         

 
The applicant has worked closely with City Staff to develop a plan that meets the spirit and intent of 
the I-35 Overlay District. Staff has worked with the applicant to balance the City’s overall goals for this 
important corridor with the applicant’s needs and objectives for this redevelopment project.  
 
The applicant desires to pursue a request for relief from complying with all standards in the form of 
this appeal.  
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I-35 Requirements 
Freeway Retail/Commercial 

Sub-District 
Proposed 

Standard  
Met? 

Mitigation/ 
Rationale for Exception  

SITE PLAN REVIEW  (GENERAL) 

 
Required  MEETS YES NA 

TREE PRESERVATION 
Required  NA NA NA 

PARKING (GENERAL) 
5 per bay or 1 per 200 SF GFA MEETS  YES NA 

Parking aisles must be designed to 
be perpendicular to the front of the 
building. 

Perpendicular in front. 
Parallel on north side 
and in back. 

PARTIALLY 
EXCEPTION 
REQUESTED 
AS PER 
PROPOSED 

Current configuration takes into account lot dimensions, 
building location, and landscape requirements.  

Wheel stops are required adjacent 
to all landscaped areas.  No wheel stops present 

in parking along buffer 
and other inventory 
parking. 

NO 
EXCEPTION 
REQUESTED 
AS PER 
PROPOSED 

Parking in these areas is primarily for inventory and will 
not be utilized by customers. 

No parking is allowed in the 
landscape buffer Applicant has proposed 

parking areas in the 
landscape buffer at five 
(5) locations along the 
frontage for display 
purposes. 

PARTIALLY 
EXCEPTION 
REQUESTED 
AS PER 
PROPOSED 

Parking areas are for display purposes only and are 
consistent with industry display practices.  

SCREENING AND WALL STANDARDS (GENERAL) 
No outside storage, display or sales, 
leasing, or operation of merchandise 
outside of sales area unless 
screened with continuous solid 
screening device from all streets, 
and adjacent property lines of 
residentially zoned property.  

Section of inventory 
parking along the back 
property line  does not 
have adequate 
screening from  multi-
family use 

NO 
EXCEPTION 
REQUESTED 
AS PER 
PROPOSED  

NA 
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I-35 Requirements 
Freeway Retail/Commercial 

Sub-District 
Proposed 

Standard  
Met? 

Mitigation/ 
Rationale for Exception  

LANDSCAPE (GENERAL) 

Landscape Area 15%  
Applicant has 
landscaped 11.5% of 
project area. 

PARITALLY 
EXCEPTION 
REQUESTED 
AS PER 
PROPOSED 

Landscape buffer, parking islands, and foundation 
plantings provide strong landscape plan for site.  

Landscape buffer- One min. 3” 
caliper canopy tree must be planted 
for every 30’ of frontage along public 
ROW. If power lines are present four 
ornamental trees may be substituted 
for one canopy tree 

Approximately 515 of 
frontage calls for 17 
trees. 21 ornamental 
trees & 9 canopy trees 
proposed. Power lines 
are present – equivalent 
of 14 trees proposed. 

PARITALLY 
EXCEPTION 
REQUESTED 
AS PER 
PROPOSED 

Sufficient trees proposed to meet intent of ordinance.  

Required landscape buffer must 
have a minimum of 60% evergreen 
trees  

Total  trees in 
landscape buffer all but 
5 (20%) are deciduous 

NO EXCEPTION 
REQUESTED 
AS PER 
PROPOSED 

NA 

Required landscape buffer berms 
not less than 24 inches covering 
50% of landscape buffer area  

Berms throughout 
landscape buffer -18” in 
height. 231’ of berm 
proposed for 515’ of 
frontage.  

PARITALLY 
EXCEPTION 
REQUESTED 
AS PER 
PROPOSED 

Berm height provides adequate screen.   

Parking screen of hedge row 2.5 to 
4’ high for all parking areas visible 
from public view 

I-35 Side- multiple 
berms combine with gulf 
muhly and maidengrass 
provide screen in most 
sections. Some sections 
of landscape buffer 
provide  turfed areas 
only. Landscaped 
islands shield 
perpendicular inventory 
aisles with 72 yaupon 
hollies. 

PARITALLY 
EXCEPTION 
REQUESTED 
AS PER 
PROPOSED 

Berm combined with shrubs provides substantial 
screening along 1-35 and Ira Young. 

Interior parking islands 1 per every No interior islands NO Proposed landscaping is sufficient for small customer 
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I-35 Requirements 
Freeway Retail/Commercial 

Sub-District 
Proposed 

Standard  
Met? 

Mitigation/ 
Rationale for Exception  

10 spaces minimum 170 sq ft (1 3” 
tree required in each) non- 
inventory. 

visible on customer 
parking areas. 

EXCEPTION 
REQUESTED 
AS PER 
PROPOSED 

parking areas in front of showroom building and adjacent 
south building.   

Terminal parking islands at the end 
of each row minimum 360 sq ft (2- 3” 
caliper  tree) required in each (non-
inventory)  

Terminal islands in front 
of show room feature 4 
Crape Myrtle trees (2 
each) on terminal 
islands (50 sq. ft).   1 
Live Oak and 1 Crape 
Myrtle proposed for 
service building (80 sq 
ft).  Parking in front of 
showroom (across drive 
aisle) features full shrub 
beds - no trees (50 sq. 
ft). 

PARITALLY 
EXCEPTION 
REQUESTED 
AS PER 
PROPOSED 

Non-inventory terminal parking island trees adequate 
when combined with nearby/ adjacent landscaping. 

Median islands minimum 10’ in width 
must be located after every third 
parking bay ( 3” tree required every 
30’) 

Would only apply to 
parking in the back.  

NO 
EXCEPTION 
REQUESTED 
AS PER 
PROPOSED 

Would require the additional loss of parking spaces for an 
area adequately shielded by structures and landscaping.  

Landscape Vehicle Sales 

Parking lot islands must be located 
at the end of inventory aisles, span 
the aisle (both sides)  (minimum 
depth of ten  feet)  

Inventory islands in 
front (perpendicular to 
the showroom) provide 
required terminal 
islands. Two parallel 
inventory aisles on the 
north side of site 
provide island on one 
side only.  (15 ft width) 
No islands provided in 
back. 

PARITALLY 
EXCEPTION 
REQUESTED 
AS PER 
PROPOSED 

Parking in back and on north side is sufficiently shielded 
by buffer and other islands. Extending this standard to the 
rear of the building would require substantial loss of 
inventory parking.  

ARCHITECTURAL DESIGN 
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I-35 Requirements 
Freeway Retail/Commercial 

Sub-District 
Proposed 

Standard  
Met? 

Mitigation/ 
Rationale for Exception  

All buildings must be architecturally 
finished on all sides with same 
materials, detailing and features. 
Facades not visible from the street 
may reflect only similar colors if 
screened with single row of trees- 
30’ offset; 50% canopy; 10 foot 
landscape edge  

Significant amount of 
pre-engineered metal 
siding on building 
elevations. Existing 
service bays and 
recessed new 
construction (east part 
of showroom) are 
constructed with pre-
engineered metal 
siding. Existing building 
in back and along 
frontage constructed 
primarily with metal 
siding.   

PARITALLY 
EXCEPTION 
REQUESTED 
AS PER 
PROPOSED 

Screening provided with adjacent landscape islands and 
terminal parking islands for existing services bays -  
Recessed area along rear of showroom and existing back 
building are not visible to public.  A stucco veneer and 
landscaping will be added to existing building in front 
(south end of property). 

Building entrances must be 
articulated and defined to present a 
strong entry presence. Must be inset 
or offset by min 6’ 

Main building entrance 
inset 3’ Secondary 
(service) building inset 
2’. 

PARITALLY 
EXCEPTION 
REQUESTED 
AS PER 
PROPOSED 

Although entrances are not offset 6’, the building has a 
strong entry presence and the main entrance is clearly 
articulated.   The additional offset would not represent 
any measurable visible improvement.  

All buildings must be designed and 
constructed in tri-partite architecture 

Some tri-partite 
elements incorporated 
in  design:- limited use 
of materials; clean 
design style; use of 
windows etc.  

PARITALLY 
EXCEPTION 
REQUESTED 
AS PER 
PROPOSED 

Although the building features some of the components of 
the tri-partite style, incorporating all elements would 
require a considerable change in architectural style which 
is more modern in character. 

Windows must be a minimum of 
40%  up to a maximum of 80% or 
each building elevation 
 

Showroom  meets 
(45%). Secondary 
building (service) south 
of showroom (96 % 
stucco 4%  glass). 
Approx. 158  ft of 
secondary (service) 

NO 
EXCEPTION 
REQUESTED 
AS PER 
PROPOSED 

Because secondary building is primarily a parts storage 
and service area – additional landscaping provides a 
visual improvement to this part of the building. 
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I-35 Requirements 
Freeway Retail/Commercial 

Sub-District 
Proposed 

Standard  
Met? 

Mitigation/ 
Rationale for Exception  

building features stucco 
only- no windows. Side 
elevations do not meet 
requirement. Rear 
elevations do not meet 
requirement. Existing 
rear building does not 
meet requirement.  
 

No single building material may 
cover more than 80% of the front of 
any building.  

Significant (96%) 
amounts of stucco on 
secondary (service).  
 

NO 

 
 
 
 
NA 

Windows must not be glazed or re-
glazed with mirrored or reflective 
glass.  

Plans call for Solar 
Graylight 14 glazing. 

NO 
EXCEPTION 
REQUESTED 
AS PROPOSED 

Buildings are oriented northwest with large window 
sections.  Some glazing will allow buildings to be more 
energy efficient. 
 

Approved primary and accent 
building materials must be from the 
approved building materials list. 

Plans identify 
substantial pre-
engineered metal 
paneling on several 
elevation drawings. 
30% of building frontage 
features Alucobond – 
not approved building 
material. Significant  
metal paneling on side 
and rear elevations. 
 

PARTIALLY 
EXCEPTION 
REQUESTED 
AS PER 
PROPOSED 

Alucobond is a high quality aluminum composite metal 
system commonly used in auto retail. Although significant 
metal paneling exists – none is present on the primary 
(front) façade and other elevations are adequately 
shielded.  

75



Page 8 of 8 
 

I-35 Requirements 
Freeway Retail/Commercial 

Sub-District 
Proposed 

Standard  
Met? 

Mitigation/ 
Rationale for Exception  

LIGHTING 

Applicant has agreed to meet all lighting requirements. 
UTILITIES 

All electric, telephone, and cable 
television wires and cables from 
property line to structures must be 
buried underground. 

MEETS YES 

 
 
NA 

 
STAFF RECOMMENDATION:  Staff recommends approval of this appeal request with the additional requirement that the applicant: 
 

1. Meet the requirement to provide 60% evergreen trees in the landscape buffer; 
2. Provide a continuous screening device from multi-family property along eastern (rear) property line approximately 60 feet; and  
3. Provide additional material on secondary (service building) to meet standard (no more than 80% of approved material on the 

front of any building).  
 
The Planning & Zoning Commission has the following final decision options. 

 Approve appeal request with requirements noted above in Staff Recommendation. 
 Approve appeals with certain requirements either noted above in Staff Recommendation or others as determined necessary by 

the Commission and in accordance with the 1-35 Corridor Overlay Standards.  
 Approve appeal request as submitted by the applicant. 

 
FISCAL IMPACT:  Not Applicable 
 
ATTACHMENTS:  
 
SITE PLAN 
LANDSCAPE PLAN 
BUILDING ELEVATIONS 
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PLANNING & ZONING COMMISSION ITEM MEMORANDUM 
  

 
06/18/12 
Item #8 

Regular Agenda 
Page 1 of 2 

APPLICANT: City of Temple 
 
DEPT. /DIVISION SUBMISSION & REVIEW:  Kim Foutz, Assistant City Manager/Acting Planning 
Director 
 
ITEM DESCRIPTION:    Z-FY-12-49:   Hold a public hearing to discuss and recommend action on an 
amendment to Ordinance 2010-4413, Temple Unified Development Code, Articles 3,5,7, and 8 of the 
Unified Development Code to: 1) add requirement for Site Plan and establish review procedures and 
submission standards related to such requirement; 2) clarify language related to requirement for 
enclosure of Major Vehicle Repair; 3) clarify language related to Access and Circulation standards;  
4) add requirement for Curb and Gutter for off-street parking and landscaping; 5) amend required size 
of subdivision Water and Wastewater Mains; and 6) eliminate developer cost participation 
requirements on certain streets adjacent to subdivisions. 
 
BACKGROUND:  Staff has prepared the following text amendments to provide correction and 
clarification to certain Sections of the Unified Development Code. Additionally, certain proposed 
amendments have also been included in order to facilitate the responsiveness, effectiveness, and 
accuracy of the development review process. 
 
The purpose of this package of amendments to the text of the Unified Development Code (UDC) is to: 
 

1. Add/clarify a requirement that a Site Plan be submitted and approved before a Building Permit 
may be issued; 

2. Clarify language related to Major Vehicle Repair – eliminating unneeded language related to 
garage bay doors; 

3. Clarify language related to Access and Circulation – eliminating the term advisory guide; 
4. Add a requirement for curb and gutter for non-residential off-street parking around landscape 

islands and around perimeter of parking areas;  
5. Amend the size requirement for water and wastewater mains for new subdivisions; and 
6. Eliminate the developer cost participation requirements for certain streets adjacent to 

subdivisions. 
 
SITE PLAN REQUIREMENT (ATTACHMENT 1): This proposed amendment modifies Article 3 of the 
UDC. The proposed amendment requires the submittal of a site plan with an application for a building 
permit for a nonresidential or multiple family uses. Additionally, this amendment provides standards 
for submittals and a process for staff review. Although the UDC provides detailed Site Plan submittal 
requirements for the TMED and I-35 Overlay Districts, the new requirement will apply to all 
nonresidential and multiple family projects requiring a building permit. The requirement for a site plan 
will assist staff in determining if the proposed project conforms to land use policies and regulations in 
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a more timely and efficient manner. Additionally, the amendment provides predictability for the 
developer and prevents delays related to incomplete or insufficient submittals.  
 
MAJOR VEHICLE REPAIR ENCLOSURES (ATTACHMENT 2): This proposed amendment modifies 
Article 5 of the UDC. The proposed amendment eliminates unnecessary and inconsistent language 
allowing for “bay doors to be left open” on buildings enclosing major vehicle repair.  
 
ELIMINATION OF THE WORD ADVISORY GUIDE FROM ACCESS AND CIRCULATION 3):  This 
proposed amendment modifies Article 7 of the UDC.  The proposed amendment eliminates the word 
“advisory guide” and clarifies that Access and Circulation standards are required, not advisory, in the 
determination of drive approaches in the City of Temple.  
 
CURB AND GUTTER FOR OFF-STREET PARKING (ATTACHMENT 4): This proposed amendment 
modifies Article 7 of the UDC.  The proposed amendment adds a requirement for curb and gutter 
around the perimeter of parking areas and landscaped parking islands for Off-Street parking. This 
requirement is currently in place for both the TMED and I-35 Overly Districts. By adding this 
requirement, the City will establish a consistent standard for off-street parking city wide.  
 
WATER AND WASTEWATER MAINS SIZE REQUIREMENTS (ATTACHMENT 5):  This proposed 
amendment modifies Article 8 of the UDC.  The proposed amendment clarifies the minimum size of 
water mains and wastewater mains and makes the language more consistent with previous 
subdivision standards. 
 
PERIMETER STREET FEES (ATTACHMENT 6):  This proposed amendment modifies Article 8 of 
the UDC. The proposed amendment would eliminate the requirement that developers pay 
improvement/construction costs for Perimeter Streets adjacent to subdivisions. The existing 
requirement to dedicate right-of-way, when the adjacent street has not been built according to design 
standards, for the classification identified on the Thoroughfare Plan remains in place with some 
clarification provided. One additional change calls for the extension of this requirement to future 
streets identified on the Thoroughfare Plan. The proposed elimination of this requirement will be 
counterbalanced by a new requirement to submit a Preliminary Plat for all development projects of 50 
lots or greater. The new requirement will be brought forward at a later date. 
 
PUBLIC NOTICE: The newspaper printed notice of the Planning and Zoning Commission public 
hearing on June 7, 2012, in accordance with state law and local ordinance.  
 
STAFF RECOMMENDATION: Staff recommends approval of the proposed amendments. 
 
FISCAL IMPACT: NA 
 
ATTACHMENTS: 
 
Attachment 1:  Article 3 – Building Permit 
Attachment 2:  Article 5 – Major Vehicle Repair  
Attachment 3:  Article 7 – Access and Circulation 
Attachment 4:  Article 7 – Off-Street Parking and Loading 
Attachment 5:  Article 8 – Water and Wastewater  
Attachment 6:  Article 8 – Perimeter Street Fees 
Attachment 7: TABA Letter of Support 
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Sec. 3.13 Building Permit 

 
Temple, Texas Unified Development Code 

Effective 12/16/10   ●   Last Amended 04/17/12 
 

Sec. 3.13. Building Permit 

3.13.1 Applicability 

A. A Building Permit may not be issued for any property until one of the following events has      

occurred. 

1.A. Approved Plat 

  The lot appears on an approved plat of record filed in the plat records of Bell County. 

2.B. Development Plan Approval 

The property is all or part of a Development Plan that the City Council has 

officially approved in a Planned Development district in 

accordance with Sec.3.4.2. The Development Plan must provide 

all utility and drainage easements, alleys, streets and other public 

improvements necessary to meet the normal requirements for 

platting including designation of building areas. Such easements, 

alleys and streets must have been properly dedicated and the 

necessary public improvements provided. 

3.C. Unplatted Property  

A Building Permit for only one principal building may be issued 

without requiring Final Plat approval in accordance with Section 

3.6 where the property faces upon a publicly dedicated street 

and the last division of the property from other land occurred 

prior to:  

a.1. September 1st, 1983;  

b.2. City annexation; or  

c.3. Extension of the City’s extraterritorial jurisdiction.  

B. Exceptions to this requirement apply when lot lines are shifted parallel to the original lot 

line shown on a plat of record in compliance with the Amending Plat provisions in Sec. 

3.8.. 

  

3.13.2 Site Plan Required with Building Permit for Nonresidential or Multiple 
Family Uses 

A. Applicability 

Application 

Initiation 

Staff  

Review 

Recommendation 

Dir.of Const. Safety 

Final Action 
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Sec. 3.13 Building Permit 

 
Temple, Texas Unified Development Code 

Effective 12/16/10   ●   Last Amended 04/17/12 
 

1. In addition to the above requirements, a Building Permit may not be issued for any 

nonresidential or multiple family property until a Site Plan has been submitted for 

review and approval by the Planning Director.   

2.  Site Plan submission and review for projects in the Temple Medical and 

Educational (TMED) Overlay District will be conducted in accordance with  

Sec.3.11. 

3. Site Plan submission and review for projects in the I-35 Corridor Overlay District 

will be conducted in accordance with Sec 6.7.4. 

B. The applicant must submit a legible Site Plan together with a Site Plan check list certified 

for completeness with the applicant’s signature. 

C. The Site Plan may be submitted in advance or concurrently with the building permit 

application. 

D. The Site Plan must be drawn to scale, dimensioned and  labeled. The site plan must 

include the following information: 
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Sec. 3.13 Building Permit 

 
Temple, Texas Unified Development Code 

Effective 12/16/10   ●   Last Amended 04/17/12 
 

1. Existing and proposed condition of lot or lots; 

2. Adjacent development; 

3. Lot dimensions; 

4. Uses; 

5. Sidewalks; 

6. Curb cuts and drive approaches; 

7. Curb and gutter locations; 

8. Off-street parking and loading spaces; 

9. Drive aisles; 

10. Fire Hydrants; 

11. Easements; 

12. Access and circulation; 

13. Utilities; 

14. Drainage area locations 

15. Building locations, heights, and  gross floor area; 

16. Setbacks from property lines; 

17. Location of signs; 

18. Refuse containers and compactors; 

19. Outdoor storage and display areas; 

20. Location and material of fences; 

21. Screening and buffering; 

22. Lighting; 

23. Mechanical equipment location; 

24. Existing and proposed pole locations; 

25. Public open space, parks, and playgrounds; 

26. Landscaping areas; 

27. North arrow;  

28. Any other information reasonable required to make an informed judgement about 

the conformance with development standards. 

 

3.13.23.13.3 Review Process 

A. Planning Director Review 

The Planning Director must review the submitted application and make a 

recommendation to the Director of Construction Safety. 
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Sec. 3.13 Building Permit 

 
Temple, Texas Unified Development Code 

Effective 12/16/10   ●   Last Amended 04/17/12 
 

1. The Planning Director must determne whether a Site Plan is complete and satisfies 

the submittal requirements. 

2. If the Site Plan is determined incomplete, the Planning Director must notify the 

applicant in writing. The notification must list all missing or incomplete items. 

3. The Planning Director may request additional information that is required for the 

accurate reveiw of the proposal. 

4. Upon receipt of the complete Site Plan, the Planning Director must review the 

Site Plan and the submitted Building Permit application for compliance with 

development standards and make a recommendation to the Director of 

Construction Safefty. 

 

B. Director of Construction Safety Final Action 

The Director of Construction Safety must approve, approve with conditions or deny the 

Building Permit.  
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Article 5: Use Standards 

Sec. 5.3 Specific Use Standards 

 

 
Temple, Texas Unified Development Code 

Effective 12/16/10   ●   Last Amended 04/17/12 
 

5.3.22  Major Vehicle Repair  

A major vehicle repair facility may be permitted in accordance with the use table in Sec. 5.1 

subject to the following standards. 

A.      Vehicle repair must be conducted within a building. However, the building may not 

necessarily be completely enclosed at all times, as bay doors may need to be left open 

to provide ventilation.   

B. All buildings must be set back a minimum of 20 feet from:  

1. Residentially zoned or developed property; and  

2. Public property such as a school or park. 

C. Vehicle parts, wrecked vehicles, commodities, materials and equipment may be stored 

behind a building in the rear area if screened from public view from any street, 

residentially developed or zoned property, or adjacent or opposite public property such 

as a school or park. Such storage may not occupy more than 10 percent of the lot or 

tract. A solid wooden or masonry fence, a minimum of one foot higher than the stored 

items, must screen such storage area.  

D. There is no size limit for vehicles being repaired. 

 

5.3.23 Minor Vehicle Servicing 

A minor vehicle servicing establishment may be permitted in accordance with the use table in 

Sec. 5.1 subject to the following standards.  

A. Vehicle servicing must be conducted completely within an enclosed building. 

B. Vehicles being serviced may not exceed one and one-half tons. 

C. All buildings must be set back a minimum of 25 feet from:  

1. The  public street right-of-way;  

2. Residentially zoned or developed property; and  

3. Public property such as a school or park. 

D. No outside storage or display of any kind is permitted. 

E. No parking of damaged motor vehicles is permitted, except on a temporary basis not to 

exceed 72 hours. 
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Temple, Texas Unified Development Code 

Effective 12/16/10   ●   Last Amended 04/17/12 
 
 

 
  

Article 7: General Development Standards 

Sec. 7.2. Access and Circulation 

 
 
Sec. 7.2. Access and Circulation 

7.2.1 Applicability 

A. The following access and circulation standards must be utilized serve as an advisory 

guide in the determination of drive approaches in the City of Temple. These standards 

address factors including curb cut placement, width, angle, number of approaches per 

tract and other elements as appropriate to provide adequate and safe access between 

private property and the public street system in the City. 
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Temple, Texas Unified Development Code 

Effective 12/16/10   ●   Last Amended 04/17/12 
 
 

 
  

Article 7: General Development Standards  

Sec. 7.4 Off-Street Parking and Loading 
 

 
7.4.5 Off-Street Parking Design Standards 

A. Dimensional and Access Standards 

1. A typical 90 degree parking space must be striped and measure nine feet by 18 

feet.  

2. Off-street parking spaces and areas must be designed so that a driver can exit the 

space or area without backing a vehicle into a public street, right of way or alley. 

This provision does not apply to residential uses in the following zoning districts: 

AG, UE, SF-1, SF-2, SF-3, SFA, SFA-2, SFA-3, 2-F, TH and MH.  

B. Curb and Gutter 

Curb and gutter six inches in height is required around the perimeter of the parking area 

and all landscaped parking islands. An alternative design may be proposed by a design 

engineer to be considered for approval by the Planning Director. 

B.C. Material Standards 

All parking areas (required and optional) must be paved with either asphalt or concrete. 

A parking space or area must include an asphalt or concrete driveway connecting the 

parking space or area with a street or alley permitting free ingress and egress to the 

street or alley. 

C.D. Where questions arise concerning the minimum off-street parking requirements for any 

use not specifically listed in the table in paragraph 7.4.4B, the Planning Director may 

apply the parking requirements of a similar use to the use in question. 

D.E. Where a determination of the minimum parking requirements cannot be readily 

ascertained for new or unlisted uses according to paragraph  A  above, the minimum off-

street parking requirements are established by the same process as provided in Sec.5.2 

for classifying new and unlisted uses. 
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Article 8: Subdivision Design and Improvements 

Sec. 8.2 Design Standards 

 

 
Temple, Texas Unified Development Code 

Effective 12/16/10   ●   Last Amended 04/17/12 
 

  
 
 
8.2.7 Water and Wastewater 

A. Size of Water Mains 

Water mains must be a minimum of six inches in diameter. The following items will be 

taken into account in determining if a larger water main is needed:. Water mains smaller 

than six inches, but not less than three inches may be constructed to serve blocks with a 

maximum of six dwelling units, taking into account: 

1. The recommendation of the design engineer for the developer; 

2. Peak demands for domestic and irrigation use of water; 

3. Fire protection and hydrant coverage; and 

4. Growth and development possibilities for the area. 

B. Size of Wastewater Mains 

Wastewater mains must be a minimum of six eight inches in diameter The following 

items will be taken into account in determining if a larger water main is needed: 

1. The recommendation of the design engineer for the developer; 

2. Peak demands; and 

3. Growth and development possibilities for the area. 
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Sec. 8.5. City Participation  

8.5.1 Perimeter Streets  

A. Local and Collector Streets 

Where a subdivision is adjacent to an existing street or future street classified as a local 

or collector street on the Thoroughfare Plan and such the existing street is not built 

according to the design standards for such street classification or the future street is not 

yet constructed, the developer must must: dedicate the additional right-of-way for the 

existing street or future street.  The developer must dedicate one-half of the land 

required for an existing street to be upgraded or one half of the land required for a 

future street to be constructed. 

1. Dedicate land for one-half of the required public street right-of-way of an adjacent 

local and collector street; and 

2. Pay the improvements costs or build one-half of the required width of adjacent 

local and collector streets, including curbs, gutters and storm drainage. 

B. Arterial and Larger Streets 

Where a subdivision is adjacent to an existing street or future street classified as a major 

or minor arterial street on the Thoroughfare Plan and such  the existing street is not 

built according to the design standards for such street classification or the future street 

is not yet constructed, the developer must must: dedicate the additional right-of-way for 

the existing street or future street.  The developer must dedicate a proportional share 

of the land required for an existing street to be upgraded or a proportional share of the 

land required for a future street to be constructed. 

1. Dedicate a proportional share of the public street right-of-way for arterial and 

larger streets; and 

2. Pay the improvements costs for or build a proportional share of the required 

street width for arterial and larger streets, including curbs, gutters and storm 

drainage, not to exceed the amount that would be required for one-half of a 

collector street. 

C. Designated County, State or Federal Roadways 

Where a subdivision is adjacent to a county, state or federal roadway classified as a 

collector street, arterial street or major thoroughfare on the Thoroughfare Plan and 

such street is not built according to the design standards for such street, a financial 

contribution is not required other than dedication of public street right-of-way. 

D. Construction and Funding 

A letter of credit, escrow account or other means approved by the Director of Public 

Works may secure the developer’s obligations to build or fund streets. 

8.5.2 Internal Streets  

The developer must pay all costs for the installation of streets in a subdivision, including those 

streets, special access arrangements and related drainage structures required because: 
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A. A substantial amount of traffic will be generated from, to or through the subdivision 

because of existing or future conditions; or 

B. The  Comprehensive Plan indicates a need for certain major thoroughfares through or 

adjacent to the subdivision. 
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PLANNING AND ZONING COMMISSION AGENDA ITEM 

 
06/18/12 
Item #9 

Regular Agenda 
Page 1 of 2 

APPLICANT:  Planning & Zoning Commission 

CASE MANAGER:  Kim Foutz, Assistant City Manager 

ITEM DESCRIPTION:  Receive and discuss the Planning Director’s Report containing items for future 
meetings regarding subdivision plats, zoning cases, conditional use permits, annexations, and 
proposed text amendments to the Unified Development Code (UDC). 

BACKGROUND:  The Planning & Zoning Commission will consider several items at future meetings 
which may also require City Council review for a final decision, shown on the following table. 

 

Future Commission Projects Status Comments 

P-FY-12-19 - Final Plat of The Campus At Lakewood Ranch 
Phase VIII, a 15.047 ± acres, 19-lot, 3 block residential 
subdivision, located at the north end of Richland Drive, north of 
The Campus At Lakewood Ranch Phase VII 

DRC 5/07/12 Turley Associates 

P-FY-12-23 - Consider and take action on the Preliminary Plat 
of The Oaks At Lakewood, a 19.065 acres ±, 1 block, 38-lot 
residential subdivision located on the east side of Morgan’s 
Point Road, north of the intersection of West Adams Avenue 
and Morgan’s Point Road 

DRC 5/21/12 Jason Carothers 

P-FY-12-27 - Consider and take action on  the Final Plat of 
Prairie Crossing Addition, a 6.91 ± acres, 33-lot, 2-block, 
residential subdivision located at the northeast corner of North 
8th Street and East Young Avenue  

DRC 6/04/12 Friars Ridge Ltd 

 
 

City Council Final Decisions Status 

Z-FY-12-33: Consider adopting an ordinance approving a conditional 
Use Permit for the sale of alcoholic beverages for  on-premise 
consumption of more than 50% and less than 75% of the gross revenue 
for Spare Time Entertainment, on Lot 5, Block 1, Friendship Plaza, 
located at 5434 205 Loop. 

APPROVED on 2nd Reading 
May 3, 2012 
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2 

City Council Final Decisions Status 

Z-FY-12-04: Hold a public hearing to discuss and recommend action to 
Unified Development Code  to establish a 1st Street and 3rd Street 
Overlay, add standards for development in the specified area and 
consider a zoning map amendment defining the boundaries of the 1st 
and 3rd Street Overlay.. 

APPROVED on 2nd Reading 
May 17, 2012 

Z-FY-12-36: Hold a public hearing to discuss and recommend action on 
a rezoning from Agricultural District (AG) to General Retail District (GR) 
on two 0.75 acre tracts of land situated in the John Simmons Survey, A-
737, Bell County, Texas, located at 5412 North SH 317.  (Sandy 
Adcock for James Ledger) 

APPROVED  on 1st Reading, 
June 7, 2012 

Z-FY-12-38: Hold a public hearing to discuss and recommend action on 
rezoning from Single Family Two District (SF2) to Single Family Three 
District (SF3) on Lots 12 and 13, Block 9, Carriage House Village 
Phase I.  (Applicant:  Mike Pilkington) 

APPROVED on 1st Reading, 
June 7, 2012 

Z-FY-12-39: Hold a public hearing to discuss and recommend action on 
a rezoning from Single Family One District (SF1) to Office One District 
(O1) on 0.50 ± acres of land out of the Maximo Moreno Survey,  
Abstract No. 14, Bell County, Texas, located at 3606 South 5th Street. 

APPROVED on 1st Reading, 
June 7, 2012 

Z-FY-12-40: Hold a public hearing to discuss and recommend action to 
an amendment to Ordinance No. 2011-4493, originally approved 
December 15,  2011, Conditional Use Permit, to reduce the number of 
security lights from three to two on portions of Lots 11 and 12, Block 22, 
Original Town Addition, located at 11 East Central Avenue. (Applicant: 
Howard Leshikar) 

APPROVED on 1st Reading, 
June 7, 2012 

Z-FY-12-42: Hold a public hearing to discuss and recommend action on 
a rezoning from Agricultural District (AG) to Neighborhood Service 
District (NS) on 3.00 ± acres of land and from Agricultural District (AG) 
to Urban Estates District (UE) on 7.04 ± acres of land, both being part 
of the Redding Roberts Survey, Abstract No. 692, in the City of Temple, 
Bell County, Texas, located on the east side of South 31st Street, south 
of Fox Glen Lane and north of Venice Parkway.  (Applicant:  Bobby 
Arnold) 

APPROVED on 1st Reading, 
June 7, 2012 

Z-FY-12-43: Hold a public hearing to discuss and recommend action on 
a rezoning from Two Family District (2F) to General Retail District (GR) 
on Lot 1, Block 15, Freeman Heights Addition, located at 101 South 
31st Street.  (Applicant:  Rudy Garza for Diane Waters) 

APPROVED on 1st Reading, 
June 7, 2012 
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Fax #298-5624                Phone #298-5668 

 

 

PLANNING AND ZONING COMMISSION 

MEETING EVALUATION 
June 18, 2012 

 

 Rating Scale                           
 Excellent  Average  Poor 

1. What is your overall rating of the P & ZC’s Meeting?    
2. How would you rate the content of the staff’s reports?    
3. How would you rate the clarity of the meeting agenda?    
4. How would you rate the staff presentation?    

 
5. In what ways did tonight’s meeting meet (or not meet) your expectations? 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

6. Please provide any comments and suggestions that you feel would be useful for the next   

   meeting (content, speakers, materials, resources, etc.). 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 
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P&Z COMMISSION ATTENDANCE

Jan 3 Jan 17 Feb 6 Feb 21 Mar 5 Mar 19 Apr 2 Apr 16 May 7 May 21 June 4 June 18 P A
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P P P P P P A P P 8 1

P P P A P P P P P 8 1

A A P P P P P P P 7 2

P P P P P P P P P 9

P A P P P P 5 1

P P P P A 4 1
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Mike Pilkington
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Derek Martin
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