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NOTICE OF MEETING 
PLANNING AND ZONING COMMISSION 

CITY MUNICIPAL BUILDING, 2 NORTH MAIN STREET 
STAFF CONFERENCE ROOM, 1ST FLOOR 

MARCH 19, 2012, 5:00 P.M. 
WORK SESSION AGENDA 

Staff will present the following items: 

1. Discuss, as may be needed, Regular Meeting agenda items for the meeting 
posted for Monday, March 19, 2012. 

2. Receive and discuss the Planning Director’s Report containing items for future 
meetings regarding subdivision plats, zoning cases, conditional use permits, 
annexations, and proposed text amendments to the Unified Development Code 
(UDC). 

NOTICE OF MEETING 
PLANNING AND ZONING COMMISSION 

CITY MUNICIPAL BUILDING, 2 NORTH MAIN STREET 
CITY COUNCIL CHAMBERS, 2ND FLOOR 

MARCH 19, 2012, 5:30 P.M. 
REGULAR MEETING AGENDA 

1._____ Invocation 
2. _____ Pledge of Allegiance 
 
A. CONSENT ITEMS 
All items listed under this section, Consent Agenda, are considered to be routine by the 
Planning & Zoning Commission and may be enacted in one motion. If discussion is 
desired by the Commission, any item may be removed from the Consent Agenda at the 
request of any Commissioner and will be considered separately.   
Item 1:  Approval of Minutes: Work session and the regular meeting of March 5, 

2012. 

B. ACTION ITEMS: 
Item 2: P-FY-12-12:  Hold a public hearing to consider and take action on the Final 

Plat of Diamond S Addition, a 10.39± acre, 2-lot non-residential subdivision, 
being a replat of Midway 1 Addition and part of the George Givens Survey 
Abstract 345, located at the southeast corner of Midway Drive and S. General 
Bruce Drive. (Applicant: All County Surveying on behalf of Garland Shelton of 
GS Diamond S Holdings LP, Owner) 

Item 3:  Z-FY-12-32:  Hold a public hearing to discuss and recommend action on a 
Conditional Use Permit to allow the sale of alcoholic beverages for on-
premise consumption less than 75% of the gross revenue in a restaurant, on 
Lot 1, Block 1, The Market Place Section One, located at 3008 South 31st 
Street.  (Brad Brown for TR Austin Retail Corp.) 
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C. REPORTS 
Item 4: Receive and discuss the Planning Director’s Report containing items for 

future meetings regarding subdivision plats, zoning cases, conditional use 
permits, annexations, and proposed text amendments to the Unified 
Development Code. (continued, if not completed in Work Session)  

 
I hereby certify that a true and correct copy of this Notice of Meeting was posted in a 
public place at 1:45 PM, on March 14, 2012. 
 
______________________ 
Lacy Borgeson 
City Secretary 
 
SPECIAL ACCOMMODATIONS: Persons with disabilities, who have 
communication or accommodation needs and desire to attend the meeting, 
should notify the City Secretary’s Office by mail or by telephone 48 hours prior to 
the meeting. 
 
 I certify that this Notice of Meeting Agenda was removed by me from the outside 
 bulletin board in front of the City Municipal Building at ________the______ day 
 of_____________, 2012. Title____________________. 
 

2



1 

PLANNING AND ZONING COMMISSION 
MONDAY, MARCH 5, 2012 

5:00 P.M. 
WORK SESSION 

PLANNING AND ZONING MEMBERS PRESENT 
Chair Derek Martin 

COMMISSIONERS: 

David Jones Will Sears 
H. Allan Talley Mike Pilkington 
Bert Pope Greg Rhoads 

PLANNING AND ZONING MEMBERS ABSENT: 

Chris Magaña Bert Pope 

STAFF PRESENT: 

Autumn Speer, Dir. of Community Services 
Trudi Dill, Deputy City Attorney 
Ashley Williams, Sustainability & Grant Mgr 
Tammy Lyerly, Planner 
Mary Maxfield, Planning Technician 
Leslie Evans, Administrative Assistant 

The agenda for this meeting was posted on the bulletin board at the Municipal 
Building in compliance with the Open Meetings Law. 

The following is a summary of the proceedings of this meeting.  It is not intended to be a 
verbatim translation. 

With a quorum present, Chair Martin assigned the Invocation and Pledge, opened the 
work session at 5:01 p.m., and asked Ms. Autumn Speer, Director of Community 
Services, to proceed. 

Ms. Speer stated Mr. Brian Mabry has left the City to pursue other opportunities and Ms. 
Speer will be filling in during the interim. 

There are three public hearings on the agenda.  One is for a commercial replat which 
Texas Local Government Code requires, and two rezonings.   

Item 2 is a proposal for a Dollar General and the property is being consolidated along 
with a portion of North 7th Street being incorporated into it.  There are concerns from 
residents about access from the abandoned portion of North 7th.  Ms. Speer has talked 
with the engineer and reviewed City Council minutes from the abandonment and they 
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will not be allowed to have access from North 7th Street.  A buffer is required in the form 
of a fence and a ten foot setback.  Two denial letters came in late. 

Item 3, is a rezoning for multi-family and this is part one of a two step process.  There is 
no access the way it is set up except through a residential neighborhood.  With the 
density proposed they could have up to 300 units and would need two points of access.  
Chair Martin stated he would have to abstain from this item.  Since Vice-Chair Staats is 
absent, Commissioner Pilkington (former P&Z Chair) will be asked to be Acting Chair for 
this item. 

Ms. Speer presents the 1st and 3rd Street Overlay to the Commission.  Staff has 
received City Council and community requests to look at this area which is north of 
TMED at Avenue M up to the Mayborn Center A SWOT (strengths, weaknesses, 
opportunities, threats) analysis was done for City Council mid-January.   

The purpose of the SWOT exercise was to determine what, when and how scenarios 
with different opinions on concerns, types of reinvestments wanted, types of 
improvements desired, etc. 

Ms. Speer briefly explains how the process of taking an idea and turning it into an 
Ordinance is done. 

General Themes were created from the public analysis: 

 Public Realm (public right-of-way) included off the property; 
 Aesthetics; 
 Residential Uses;  
 Non-residential Uses;  
 Community Impacts; and 
 Incentives. 

Examples of the above items are shown to the Commission. 

Currently there are two designs in the City:  TMED (self-contained ordinance) and I-35 
(base zoning with standards on top of that).  The I-35 manner was chosen for the 1st 
and 3rd Street Overlay which makes it easier to administer. 

Public Realm Summary included: 

 8-10’ Straight Sidewalks at Back of Curb 
4’ Landscape Strip with Street Trees and Landscaping 
TMED Style Decorative Street Lights 
Decorative Street Signs 
Landscaped Medians 

Non Residential: 

Monument Signs Only 
New - Foundation Plantings 
New - Parking Lot Screening 
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Keep current design standards 
 Keep current uses and zoning 
 Keep current buffer requirements 
 Additional standards may be applied 

Residential: 

 Keep current uses 
 Keep current zoning 
 No Post-Residential design requirements; however, new would trigger standards 
for design requirements when residential use converts to non-residential use 

Next steps:  A public meeting will be held in late March, a public hearing at Planning 
and Zoning Commissioner on April 2nd and City Council public hearing on April 19. 

Ms. Speer states a CUP for wine and beer for Smashburger Restaurant will be coming 
to P&Z. 

All of the RV CUPs were approved at City Council, I-35 appeal approval authority will go 
to P&Z and then to City Council, and the concrete batch plant was approved with a  six 
month permit. 

There being no further discussion, Chair Martin adjourned the meeting at 5:27 P.M. 
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PLANNING AND ZONING COMMISSION 
MONDAY, MARCH 5, 2012 

5:30 P.M. 

PLANNING AND ZONING MEMBERS PRESENT 
Chair Derek Martin 

COMMISSIONERS: 

Will Sears Greg Rhoads 
H. Allan Talley Mike Pilkington 
David Jones Bert Pope 

PLANNING AND ZONING MEMBERS ABSENT: 

James Staats 
Chris Magaña 

STAFF PRESENT: 

Autumn Speer, Dir. of Community Services 
Trudi Dill, Deputy City Attorney 
Ashley Williams, Sustainability & Grant Mgr 
Tammy Lyerly, Planner 
Mary Maxfield, Planning Technician 
Leslie Evans, Administrative Assistant 

The agenda for this meeting was posted on the bulletin board at the Municipal Building, 
February 29, 2012 at 2:30 p.m. in compliance with the Open Meetings Law. 

The following is a summary of the proceedings of this meeting.  It is not intended to be a 
verbatim translation. 

Chair Martin called Meeting to Order at 5:33 P.M. 

Invocation by Commissioner Pope; Pledge of Allegiance by Commissioner Talley. 

A. CONSENT ITEMS 

Item 1: Approval of Minutes: Work session and the regular meeting of February 21, 2012. 

Minutes approved by general consent. 
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B. ACTION ITEMS 

Item 2: P-FY-12-10 - Hold a public hearing to discuss and take action on the Final Plat of 
Wildflower Commercial Phase Two, a 1.417 ± acre, two-lot nonresidential subdivision, 
being a replat of Wildflower Commercial Subdivision, located at the southeast corner 
of Bright Lane and West Adams Avenue. (All County Surveying for Christopher 
Vonder Hoya) 

Ms. Tammy Lyerly, Planner, stated the subject property was located near Sonic and Bush’s 
Chicken on West Adams Avenue.   This is a replat request which means the property was 
recorded as one lot and the developer would like to make it into two lots.  An applicant for a 
replat is required to have an inset of the currently recorded property on the plat for future 
reference as to why a replat occurred.  This is a replat which is increasing the number of lots 
so it requires a public hearing. 

Bright Lane dead ends to the south.  There is a private wastewater line to allow sewer line for 
both lots. 

This case was deemed administratively complete by DRC on February 24, 2012, the zoning is 
General Retail (GR), and the replat would divide the property from one lot into two lots.  The 
notice for public hearing was published on February 18, 2012.  This plat requires a four foot 
wide sidewalk since Bright Lane is a collector. 

Staff recommends approval of the final plat of Wildflower Commercial Phase II. 

Chair Martin opened the public hearing. 

There being no speakers, the public hearing was closed. 

Commissioner Talley made a motion to approve Item 2, Z-FY-12-10, and Commissioner Sears 
made a second. 

Motion passed: (7:0) 
Vice-Chair Staats and Commissioner Magaña absent. 

Item 3: Z-FY-12-29 - Hold a public hearing to discuss and recommend action on a rezoning 
from Single Family One District (SF1) to General Retail District (GR) on Lot 3, Block 8, 
Parklawn Addition located at 2007 North 7th Street and 0.25 acres ± out of the 
Maximo Moreno Survey, Abstract 14, being a portion of North 7th Street adjacent to 
2007 North 7th Street. (Scott Dye for Crispin Landeros) 

Ms. Autumn Speer, Director of Community Services, stated this item contained two different 
areas: 1) abandonment procedures for the dead end right-of-way of North 7th which was 
approved by City Council on March 1st; and 2) a small residential lot approximately 2,800 
square feet located on North 7th.  This action would consolidate the entire parcel into one GR 
tract.   

North 7th access will not be included in this case.   
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Ms. Speer explains certain GR uses which include retail sales, restaurants, grocery stores, 
department stores, or offices and all residential uses except apartments:   

Height – Maximum 3 Stories 
No minimum lot area, width or depth.  
Front setback = 15’  
Side Yard = 10’ 
*Buffer = 10-foot setback and fence or vegetative screening  

Future Land Use and Character Map designates the area as Auto-Urban and the requested 
change would partially comply 

Two denial letters and three approval letters were received on this matter. 

Staff recommends approval of the request because it partially complies with the Future Land 
Use and Character Map, complies with the Thoroughfare Plan, and public facilities are 
available to serve the property.   

Ms. Speer stated there was concern from residents about taking access from North 7th and 
based on abandonments procedure City Council took, there will be no access allowed from 
North 7th to this retail site. 

Chair Martin opened the public hearing. 

Ms. Rosemary Ramsey, corner of 7th and Thompson, Temple, Texas, was unclear about 
access from 7th Street and Chair Martin stated there will be no access from North 7th Street.  

Ms. Julie Dow, 407 Mayborn Dr., Temple, Texas, stated her house is directly across from this 
property and would see this property when she exited her home.  Her concern was the fencing 
so she would not have to look at the property.  Ms. Speer confirmed a six foot fence was 
required and indicated it would go around the property. 

Commissioner Rhoads asked if the intent was for a Dollar Store and Ms. Speer confirmed.  It 
was Ms. Speer’s understanding the applicant would be putting up a six foot fence; however, 
they could choose to put a vegetative screen.  The engineer may be able to answer the 
question. 

Mr. Scott Dye, Dye Enterprises, 4047 Stahl Road, San Antonio, Texas, stated he had copies of 
the site plan for the Commission to review.  Mr. Dye was not personally doing the on-site 
development but was representing the Dollar General Store with the zoning request, 
abandonment, and platting.  The outside development plans are being done by Overland 
Engineering.  It was his understanding there will not be any access from 7th Street because it 
will not work with the site plan.  The building needs to sit back to provide parking and the turn 
off from 3rd Street is ideal. 

The site plan shows a wood fence would be placed along the back and no hedges are 
planned.  Mr. Dye explains where the fence will go on the map. 

There being no further speakers, Chair Martin closed the public hearing. 
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Commissioner Rhoads made a motion to approve Item 3, Z-FY-12-29, and Commissioner 
Sears made a second. 

Motion passed: (7:0) 
Vice-Chair Staats and Commissioner Magaña absent. 

Item 4: Z-FY-12-30 - Hold a public hearing to discuss and recommend action on a rezoning 
from Single Family One District (SF1) and Single Family Two District (SF2) to Multiple 
Family Two District (MF2) on a 15 ± acre tract of land out of the McKinney and 
Williams Survey, City of Temple, Bell County, Texas, located on the north side of SW 
H K Dodgen Loop, west of Bird Creek Shopping Mall. (Jason Willard for Immediate 
Real Properties, LP) 

Chair Martin stated he would abstain from this case and Commissioner Pilkington would take 
control of the Commission meeting. 

Ms. Lyerly stated the property had three zoning districts, GR, Single Family One (SF1) and 
Single Family Two (SF2) and the applicant is requesting a rezoning to Multi-Family Two (MF2) 
district to developed a multi-family development. 

This case would go to City Council first reading on April 5th and second reading on April 19th for 
second reading and final action. 

Pictures of the dead end at Erie Drive and Filly Lane and elevated ramp for the Loop are 
shown to indicate where the subject property is located.  There is no access from the Loop to 
the property.  Hopi Trail is located to the west of the property and is designated as a collector. 

Surrounding properties include the dead end area of Erie Drive and Filly Lane along with the 
Western Hills development to the north, the elevated portion of the Loop to the south, and Hopi 
Trail to the west.   

The Future Land Use and Character Map designate the area as Auto-Urban Commercial (retail 
and/or commercial development along the Loop) and Suburban-Residential, (residential 
development similar to Western Hills).  The request for MF2 would be more suitable for the 
area. 

If the applicant receives MF2 zoning approval for this area, he will then come back with a 
Planned Development (PD) for the whole area which would have the potential for 300 dwelling 
units.  The standards for this amount of dwelling units would require at least two points of 
ingress/egress.  Discussion about possible access areas. 

There are public facilities available to serve the property. 

MF2 dimensional standards are given. 

Seven notices were mailed to surrounding property owners with one letter received in favor of 
the request and one letter in opposition. 
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Staff recommends approval of the request to MF2 since the request partially complies with the 
Future Land Use and Character Map, complies with the Thoroughfare Plan and has public 
facilities available to serve the property. 

Acting Chair Pilkington opened the public hearing. 

Mr. Kirk Willard, 2011 Cascade Trail, McGregor, Texas, stated he represented the applicant 
and because of the existing zoning in place and the intent for development of the property, 
there was a two-step process to go through.  The rezoning would be requested first and then 
the applicant would come back with a PD application.  The PD application should take care of 
any concerns about ingress/egress.  This would be considered one single community 
managed by a leasing office, consisting of both homes and apartments. 

Mr. Steven Bradley, 816 Filly Lane, Temple, Texas, stated one of his concerns was the 
notification process of the 200 foot radius which did not include any of the residences of 
Western Hills Subdivision.  The only notification they received was the land use sign.   

Another concern was the only access being into Erie Lane which would intensify the traffic 
problems on Erie and Filly Lane.  There are a lot of children in the area and this would 
increase 300 fold.  Mr. Bradley did not see why the access road next to the Loop could not be 
utilized since there are stores all along the access road. 

Mr. Bradley has lived in the area for 28 years and always been told residential would be in the 
rear and commercial toward the front.  

Commissioner Talley asked when Mr. Bradley when he was notified and Mr. Bradley stated he 
was not notified but saw the land use sign and inquired.  Commissioner Talley stated it was 
policy to notify properties within a 200 foot radius and Mr. Bradley stated the policy might need 
to be reviewed since, in this situation, it did not include anyone near the residential area.  Ms. 
Lyerly stated there were some residences who received notice and in order for the 
development of this property, the applicant would have to plat the property and provide a 
connection from Hopi to Antelope Trail before any development occurred. 

Mr. Bradley also stated the neighbors were concerned about the property values going down 
with a multi-family unit going there. 

Ms. Lyerly stated there would be one more public hearing occurring at City Council on April 5th.  
State law requires a 200 foot radial notification of the subject property.  Ms. Speer stated it was 
City policy to go 200 feet for notification and could not be part of a motion. 

Ms. Pat Bradley, 816 Filly Lane, Temple, Texas, stated her concern was there were currently 
three houses for sale in the same area and those houses are not selling.  Ms. Bradley stated 
she heard Mr. Willard say more residential homes would be built because of demand.  Ms. 
Bradley asked why build another multi-family apartment complex when there are six different 
apartment complexes within walking distance of her home. 

Ms. Bradley stated the value of the homes would decrease and the homes are not selling now.  
There will be more traffic and more problems.  Ms. Bradley stated they have been told the area 
would be single families and if she knew this would happen she would not have bought the 
house. 
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Mr. Kirk Willard returned and stated on behalf of the applicant the primary concern seemed to 
be with regard to traffic on Erie and Filly Lane.  The primary point of egress would be on Hopi 
which is the point of ingress that would have to be secured in order for the development to 
comply with requirements.  The ingress/egress to the north of Erie is there because the road 
exists and the applicant had to include that for part of it.  The dynamics of this site would mean 
the majority of the traffic will be attempting to get on the frontage road along the Loop. Ninety-
eight to ninety-nine percent of the applicant’s traffic would go up to Hopi because it is the 
shortest route.  Unless the point of ingress or egress on Hopi is somehow blocked, there will 
not be a scenario where Erie and Filly Lane would be a desirable route. 

Commissioner Rhoads asked if there were any renderings of ideas for the property and Mr. 
Willard stated no, but since they would be going through a PD process, all of the 
documentation would be included at that time. 

There being no further speakers, Acting Chair Pilkington closed the public hearing. 

Ms. Speer clarified for the Commission that this was a straight zoning case and the applicant is 
requesting MF2 district zoning.  As the site currently stands, it shows access to Erie.  The 
applicant could develop 100 units in that multi-family fashion and not come back for a PD.  
There is nothing in the zoning being approved tonight that makes them come back for the PD 
other than to take the full intensity of the development.  The City does not go further than 200 
feet due to City policy; however, the PD would capture more homes due to the boundaries. 

Mr. Kirk Willard returned and stated the applicant does not own the property. If the zoning 
request does not go forward, it is likely the whole project would stop. This is only the first of a 
two step process. 

Commissioner Sears made a motion to approve Item 4, Z-FY-12-30, as presented and 
Commissioner Jones made a second. 

Motion passed: (6:0:1) 
Chair Martin abstained; Vice-Chair Staats and Commissioner Magaña absent. 

C. REPORTS 

Item 4: Receive and discuss the Planning Director’s Report containing items for future 
meetings regarding subdivision plats, zoning cases, conditional use permits, 
annexations, and proposed text amendments to the Unified Development Code. 
(continued, if not completed in Work Session) 

Commissioner Talley made a recommendation to Staff to see if the notification radius could be 
extended.  Ms. Speer stated there would not be another notification for this case but would 
request approval for a PD that comes through. 

Chair Martin returned and Acting Chair Pilkington turned the meeting back over to him. 

There being no further business, Chair Martin adjourned the meeting at 6:24 p.m. 

Respectfully submitted, 

Leslie Evans 
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       PLANNING AND ZONING COMMISSION AGENDA ITEM 
 

 
3/19/12 
Item #2 

Regular Agenda 
Page 1 of 5 

 
APPLICANT / DEVELOPMENT:  All County Surveying on behalf of Garland Shelton of GS 
Diamond S Holdings LP, Owner 
 
CASE MANAGER:  Autumn Speer, Director of Community Services 
 
ITEM DESCRIPTION:  P-FY-12-12   Hold a public hearing to consider and take action on the Final 
Plat of Diamond S Addition, a 10.39± acre, 2-lot non-residential subdivision, being a replat of 
Midway 1 Addition and part of the George Givens Survey Abstract 345, located at the southeast 
corner of Midway Drive and S. General Bruce Drive. (Zoned: C, Commercial and GR, General 
Retail)  
 
STAFF RECOMMENDATION:  Staff recommends approval of the Final Plat of Diamond S 
Addition being a replat of the Midway 1 Subdivision with the following conditions: 
 

a) Add a reference to the title block that this is a replat of Midway I Addition. 
b) Show the 6-ft sidewalk required along on Midway Drive.  
c) The plat will not be filed until the abandonment for Shallow Ford West Road is addressed 

with the State and City. 
d) Revise signature block on plat and in dedication. According to the Secretary of State, 

“GS DIAMOND S HOLDINGS GP, LLC” is the General Partner for 
“GS DIAMOND S HOLDINGS, LP”. 

e) In the third paragraph of the dedication instrument, delete the word “drainage,” so easement 
purpose in the dedication instrument will match the easement label on the plat. 

 
Exceptions Requested:   

 Requested exception for collector street row on the east side of proposed Shallow Ford 
West Road from 55’ to 40’. 

 Requested exception for pavement width for proposed Shallow Ford West Road from 36’ 
paving to 24’ paving with 2’ ribbon curb. 

 Requested exception for sidewalk requirements on proposed Shallow Ford West Road. 
  

 
City Council will make the final approval decision. 
 
 
Additional Information:   

 Street use license will be required for the proposed parking in the street and utility easement 
and possible for landscaping in Midway Drive row. 

 
BACKGROUND:    The proposed subdivision will include a future street abandonment for that 
portion of Shallow Ford West Road that is located on this plat.   The Applicant has proposed a 40- 
to 55-ft wide street and utility easement on the eastern and southern side of this addition as Street 
Access to existing Shallow Ford West Road adjacent to the southern-most property line. This 
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easement has one 90° turn and another that is just larger than 90° around the addition for 
connection from Shallow Ford West to Midway.  Two stop signs will be required and installed by 
the developer.   
 
The Development Review Committee reviewed the Final Plat on February 21, 2012 and deemed it 
administratively complete on March 9, 2012.  The applicant requested we move this plat forward so 
that they may meet their financial commitments, however they understand the plat will not be 
recorded until all conditions have been addressed.  
 
ATTACHMENTS: 
Aerial, Thoroughfare Plan and Trail Plan Map 
Plat    
Utility Map   
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 PLANNING AND ZONING COMMISSION AGENDA ITEM       

 
 

3/19/12 
Item 3 

Regular Agenda 
Page 1 of 4 

APPLICANT / DEVELOPMENT: Brad Brown for TR Austin Retail Corp 
 
CASE MANAGER:  Tammy Lyerly, Planner 
 
ITEM DESCRIPTION:  Z-FY-12-32 Hold a public hearing to discuss and recommend action on a 
Conditional Use Permit to allow the sale of alcoholic beverages for on-premise consumption less than 
75% of the gross revenue in a restaurant, on Lot 1, Block 1, The Market Place Section One, located 
at 3008 South 31st Street.   
 
BACKGROUND:  The applicant requests this Conditional Use Permit (CUP) to allow the sale of 
alcoholic beverages for on-premise consumption less than 75% of the gross revenue in the 
Smashburger restaurant at 3008 South 31st Street, in the Market Place shopping center.   
 
The applicant’s initial site plan and floor plan were reviewed by DRC on February 21, 2012 and are 
attached to this report.  The applicant has altered the initial site plan by proposing an outdoor seating 
area with approximately 26 seats in the location of the current planting bed island at the Smashburger 
entrance.  The interior restaurant seats up to 60 patrons.  The applicant’s floor plan and site plan 
submittals will be exhibited to the ordinance for this CUP if it is approved by City Council.   
 
Smashburger is opened 10:00 AM – 10:00 PM daily. Alcohol sales are proposed during all hours of 
operation.  The applicant has initiated the license process with TABC.  The license is pending the 
approval of this CUP request.  All sales staff will undergo mandatory TABC training. 
 
This CUP request exceeds the 300-foot distance separation required from public schools, public 
hospitals, and places of worship.  The nearest residential structure is approximately 750 feet from 
Smashburger. 
 
SURROUNDING PROPERTY AND USES: 
The following table shows the subject property, existing zoning and current land uses: 

Direction Zoning Current Land Use      Photo 

Subject 
Property  GR 

Shopping Center 
with grocery store, 
restaurants, and 
service uses 
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Direction Zoning Current Land Use      Photo 

North GR Retail, Office, and 
Service Uses  

 

South C Restaurant, Retail, 
and Service Uses 
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Direction Zoning Current Land Use      Photo 

East PD-GR Shopping Mall 

 

West GR, C, 
and 2F 

Shopping Center,  
Restaurant, Retail, 
Service Uses, and 
Residential  

 
 
COMPREHENSIVE PLAN COMPLIANCE: 
The proposed Planned Development relates to the following goals, objectives or maps of the 
Comprehensive Plan and Sidewalk and Trails Plan:   
 

Document Policy, Goal, Objective or Map Compliance? 

CP 
 

Map 3.1 - Future Land Use and Character Yes 

CP Map 5.2 - Thoroughfare Plan  Yes 

CP 
Goal 4.1 - Growth and development patterns should be 
consistent with the City’s infrastructure and public service 
capacities. 

Yes 

CP Land Use Policy 9 – New development or redevelopment on infill 
parcels in developed areas should maintain compatibility with 
existing uses and the prevailing land use pattern in the area.   

Yes 

CP = Comprehensive Plan      STP = Sidewalk and Trails Plan 
 
Future Land Use and Character (Cp Map 3.1) 
The Future Land Use and Character Map designates the subject property as Auto-Urban 
Commercial.  The request complies with this designation. 
 
Thoroughfare Plan (CP Map 5.2) 
The Smashburger restaurant is within the Market Loop shopping center, but located at the shopping 
center’s entrance at Market Loop. The Thoroughfare Plan classifies Market Loop as a collector.  The 
entrance is near Market Loop’s intersection with South 31st Street, a major arterial.  This busy 
intersection is controlled by a traffic light.  Since Smashburger is located within the Market Loop 
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shopping center, customers have an option to avoid Market Loop by accessing the site from within 
the shopping center. 
 
Availability of Public Facilities (CP Goal 4.1) 
A 6-inch water line is located south of the building and an 8-inch water line along the property line at 
South 31st Street.  There is an 8-inch sewer line along the front of the building. 
 
 
PUBLIC NOTICE: 
Staff mailed notices of the Planning and Zoning Commission’s public hearing to the two property 
owners within the 200-foot radius surrounding the C.U.P. site.  As of Tuesday, March 13, 2012 at 
3:00 PM, no notices from property owners were returned in favor of the request and none were 
returned in opposition to the request.  One courtesy notice from a business within the Market Place 
shopping center was received in favor of the request.  The newspaper printed notice of the Planning 
and Zoning Commission public hearing on February 8, 2012 in accordance with state law and local 
ordinance. 
 
STAFF RECOMMENDATION:   
Staff recommends approval of the requested Conditional Use Permit to allow the sale of alcoholic 
beverages for on-premise consumption less than 75% of the gross revenue in the existing 
Smashburger restaurant for the following reasons: 

1. The request is compatible with the Future Land Use and Character Map; 
2. The request complies with the Thoroughfare Plan Map; and 
3. Public facilities are available to serve the property. 

 
Staff also recommends the following conditions based on the proposed outdoor seating: 
 

1. Finish the proposed outdoor seating area concrete in a decorative finish with stained and 
stamped concrete. 

2. Limit outdoor seating to 18 seats, removing the middle tables to allow for greater 
maneuverability. 

3. Adhere to all TABC rules concerning outdoor consumption of alcohol. 
4. Add decorative umbrellas for 50% of the outdoor tables. 
5. Relocate the existing landscape proposed to be removed for the outdoor seating area to 

another landscape area near the site on Market Loop and South 31st Street.  Required in 
conjunction with the building permit required for the outdoor seating area improvements.  

 
 
FISCAL IMPACT:  Not Applicable 
 
ATTACHMENTS:  
Aerial, Thoroughfare Plan Map and Trails Plan Map 
Land Use and Character Map 
CUP Distance Map 
CUP Site Plan 
CUP Floor Plan 
CUP Outdoor Seating Plan 
CUP Outdoor Seating Rail Specifications 
Notice Map 
Response Letter 
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1. ALL EQUIPMENT SHALL BE N.S.F APPROVED AND SHALL BE
    INSTALLED PER LOCAL HEALTH DEPARTMENT REQUIREMENTS.

2. VERIFY ALL DIMENSIONS WITH EQUIPMENT SUPPLIER WHERE
    ITEMS ARE TO BE BUILT-IN AND/OR CUTOUTS ARE REQUIRED
    FOR INSTALLATION.

3. EXHAUST HOODS, S.S. PANELS AND TRIM SHALL BE PROVIDED
    BY THE EQUIPMENT SUPPLIER. COMPLETE INSTALLATION OF THE
    HOODS SHALL BE PROVIDED BY THE T.G.C., INCLUDING BUT
    NOT LIMITED TO: OBTAINING ALL REQUIRED PERMITS AND
    RELEASES; PROVIDING ALL GENERAL CONSTRUCTION
    REQUIRED (I.E. ROOF CUTS, CURB FLASHING, ETC.), PROVIDING
    INSTALLATION AND COORDINATION FOR TRADES (I.E. MECHANICAL,
    ELECTRICAL AND PLUMBING REQUIREMENTS). IN PARTICULAR,
    THE MECHANICAL CONTRACTOR MUST COORDINATE WITH THE
    EQUIPMENT SUPPLIER TO PROVIDE THE PROPER CFM TO
    BALANCE THE HOOD SYSTEM.

4. ALL EQUIPMENT INDICATED ON THE EQUIPMENT SCHEDULE
    SHALL BE DELIVERED AND INSTALLED BY THE EQUIPMENT
    SUPPLIER UNLESS OTHERWISE NOTED. FINAL HOOK-UP IS BY
    THE T.G.C.

5. NO PIPING, WIRE, CONDUIT, ETC. SHALL BE EXPOSED MORE
    THAN THE MINIMUM REQUIRED TO INSTALL PROPER FITTINGS
    AND ESCUTCHEON PLATES.

6. IT IS THE T.G.C.'S RESPONSIBILITY TO FIRMLY ANCHOR ANY
    EQUIPMENT WHICH IS REQUIRED TO BE FIXED, CAULK AND SEAL
    TO WALLS AND FLOOR AS REQUIRED.

7. CO2 IS PROVIDED VIA BULK STORAGE. CO2 SUPPLIER TO
    PROVIDE ALL TUBING AND FINAL CONNECTIONS.

8. T.G.C. TO ASSEMBLE AND ANCHOR ALL FIXED TABLES AS
    REQUIRED PER MANUFACTURER'S SPECIFICATIONS.

9. MILLWORK TO BE PROVIDED BY OWNER'S VENDOR. T.G.C. TO
    COORDINATE AND INSTALL.

10. ALL KITCHEN EQUIPMENT BELOW HOOD TO BE ON CASTERS AND
    INSTALLED WITH QUICK DISCONNECTS FOR CLEANING PURPOSES.
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PLANNING AND ZONING COMMISSION AGENDA ITEM 

 
03/19/12 
Item #4 

Regular Agenda 
Page 1 of 2 

APPLICANT:  Planning & Zoning Commission 

CASE MANAGER: Autumn Speer, Director of Community Services 

ITEM DESCRIPTION:  Receive and discuss the Planning Director’s Report containing items for future 
meetings regarding subdivision plats, zoning cases, conditional use permits, annexations, and 
proposed text amendments to the Unified Development Code (UDC). 

BACKGROUND:  The Planning & Zoning Commission will consider several items at future meetings 
which may also require City Council review for a final decision, shown on the following table. 

 

 

Future Commission Projects Status Comments 

P-FY-12-18 – Consider and take action on the 
Preliminary Plat of RBA Third Street Subdivision, 
a 1.289 ± acre 1-lot non residential subdivision 
located on the west side of North 3rd Street, south 
of an existing Family Dollar Store.  (Applicant:  
Scott Dye for Crispin Landeros) 

DRC 3/21/12  

P-FY-12-15 - Final Plat of Residences At 
D’Antoni’s Crossing Phase III, 11.048 acres ± 
acres, 8-lot residential subdivision, located south 
of Fox Glen Lane and north of Venice Parkway. 

DRC 3/21/12  

Z-FY-11-34 - Rezoning from Agricultural District 
(AG) to Commercial District (C) on  a 1.871 acre ± 
of  land being part of the G.W. Lindsey Survey, 
Abstract No. 513, Bell County, Texas, located at 
11614 West Adams Avenue east of Morgan’s 
Point Road. 

PZC 4/02/12 Withdrawn 

Z-FY-12-33 - CUP to allow the sale of alcoholic 
beverages for on-premise consumption of more 
than 50% and less than 75% of the gross revenue 
for Spare Time Entertainment, on Lot 5, Block 1, 
Friendship Plaza, located at 5434 205 Loop. 

PZC 4/02/12  
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City Council Final Decisions Status 

Z-FY-12-22: Consider adopting an ordinance authorizing a rezoning 
from 2F, GR, and GR-CUP to C on Lots 9 – 12, Block 17, Temple 
Heights Addition, located at 1208 and 1210 South 53rd Street and 
2702 and 2706 West Avenue M. 

APPROVED on 1st Reading  
March 1, 2012 

Z-FY-12-23: Consider adopting an ordinance authorizing an 
amendment to Ordinance No. 2001-2748, originally approved 
March 1, 2001, PD NS District, to allow additional units and covered 
RV parking on Lot 1, Block 1, Johnson Lone Star Properties 
Addition, located at 7950 North State Highway 317. 

APPROVED on 1st Reading  
March 1, 2012 

Z-FY-12-24: Consider adopting an ordinance authorizing a rezoning 
from GR District to PD-MF1 on Lot 10, Block 1, Elmwood Addition, 
located at 4011 Brooklawn Drive. 

TABLED on March 1, 2012 

Z-FY-12-25: Consider adopting an ordinance authorizing a rezoning 
from 2F to GR on a 0.939 ± acre tract of land out of the Redding 
Roberts Survey, Abstract No. 692, Bell County, Texas located at 
2102 Scott Boulevard. 

APPROVED on 1st Reading  
March 1, 2012 

Z-FY-12-31: Consider adopting a resolution to take action on an 
Appeal of Standards in Sec. 6.7 of the UDC related to the I-35 
Corridor Overlay Zoning District standards for landscaping and 
parking for Starbucks Coffee, located at 111 North General Bruce 
Drive. 

APPROVED on March 1, 2012 

Z-FY-12-19: Consider adopting an Ordinance authorizing 
amendments to Ordinance 2010-4413, Temple Unified 
Development Code, Articles 5, 7, 8 and 11 of the UDCode to: add 
“Kiosk” as permitted uses in the use table of certain zoning districts 
with specifications; remove “home occupation” as an allowable 
residential accessory use in the LI and HI zoning districts; Clarify all 
parking areas must be paved with either asphalt or concrete; Clarify 
that vehicular backing motions are prohibited into a public street 
from a parking area on all non-residential sites; Clarify utility poles 
or other obstructions are not permitted in sidewalks; and to 
establish or amend definitions related to such uses and standards. 

APPROVED on 2nd Reading  
March 1, 2012 

Z-FY-12-21: Consider adopting an ordinance authorizing a rezoning 
from A to C on Tract 1, being a ±7.684 acre tract of land and Tract 
2, being a ±5.779 acre tract of land both out of the George Givens 
Survey, Abstract No. 345 and the Nancy Chance Survey, Abstract 
No. 5, Bell County, Texas located on the east side of South Kegley 
Road, north of the Caddy Shack Golf Range. 

Approved on 2nd Reading 
March 1, 2012 
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Fax #298-5624                Phone #298-5668 

 

 

PLANNING AND ZONING COMMISSION 

MEETING EVALUATION 
March 19, 2012 

 

 Rating Scale                           
 Excellent  Average  Poor 

1. What is your overall rating of the P & ZC’s Meeting?    
2. How would you rate the content of the staff’s reports?    
3. How would you rate the clarity of the meeting agenda?    
4. How would you rate the staff presentation?    

 
5. In what ways did tonight’s meeting meet (or not meet) your expectations? 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

6. Please provide any comments and suggestions that you feel would be useful for the next   

   meeting (content, speakers, materials, resources, etc.). 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 
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P&Z COMMISSION ATTENDANCE

Jan 3 Jan 17 Feb 6 Feb 21 Mar 5 Mar 19 Apr 2 Apr 16 May 7 May 21 June 4 June 18 P A

P P P P A 4 1

P P P P P 5

P P P P P 5

P P P P P 5

P P P A P 4 1

A A P P P 3 2

P P P P P 5

P A 1 1

P 1

July  2 July 16 Aug 6 Aug 20 Sept 4 Sept 17 Oct 1 Oct 15 Nov 5 Nov 19 Dec 4 Dec 17 P A

2012

James Staats

Mike Pilkington

Allan Talley

Derek Martin

Will Sears

Greg Rhoads

David Jones

Chris Magaña

James Staats

Bert Pope

Mike Pilkington

not a Board member

Allan Talley

Derek Martin

Will Sears

Greg Rhoads

David Jones

Chris Magaña

Bert Pope
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